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Taxing Manufactured Homes
ANN M. BURKHART'

Abstract
Manufactured homes (commonly called mobile homes) are the most
important form of unsubsidized affordable housing in this country. They
are home to more than 22 million people. The residents are predominantly
lower-income, including a large proportion of older people. Yet the costs of
purchasing and living in a manufactured home are unnecessarily high because
state laws incorrectly categorize the great majority of them as personal property, rather than as real property. As a result, a purchaser must finance the
purchase with a chattel loan, rather than with a mortgage loan. Chattel loans
have significantly higher interest rates and shorter terms than mortgage
loans and, therefore, require substantially larger monthly payments than a
mortgage loan.
To help make mortgage financing available, the Uniform Law Commission
has promulgated the Uniform Manufactured Housing Act, which provides a
process for converting a manufactured home from personal to real property.
The Act also is designed to create legal parity between the owners of manufactured and site-built homes in matters such as homestead protections, marital
property rights, and creditor's remedies. Complete legal parity includes tax
parity. However, before creating that parity, understanding the consequences
is essential.
The sale and ownership of a manufactured home potentially implicates
three different types of tax-taxes on the sale and the financing of the home
and the annual ad valorem tax. The tax rates, assessment ratios, exemptions,
and credits often differ for personal and real property, and different government entities normally receive the tax depending on whether it is assessed
against personal or real property. Changing the property classification also
implicates another government charge. If the home is classified as personal
property, 42 states require the purchaser to acquire a certificate of title, as
is required for a car. In contrast, a certificate is not required if the home is
classified as real property. Eliminating the need for a certificate of title also
eliminates the fees to obtain and to cancel it.
To assess the tax consequences of changing a manufactured home's legal
classification from personal to real property, this Article compares the amount
of taxes on a manufactured home that is classified as personal property with
the taxes on the home if it is classified as real property. The Article analyzes the

*Curtis Bradbury Kellar Professor of Law, University of Minnesota Law School. With
thanks to Professor Kristin Hickman for her insightful review.
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relevant tax laws of all 50 states. The comparison also includes the certificate
of title fees that a manufactured home purchaser incurs if the home is classified as personal property. The results may surprise you!

I. Introduction
Manufactured homes (commonly called mobile homes) constitute seven
percent of the national housing stock and are home to 22 million people.'
These homes are the most important form of unsubsidized affordable housing
in this country.2 The median monthly housing cost for a manufactured home
is substantially less than for owners of other types of housing and, surprisingly, even for tenants. The median monthly housing cost for homeowners is
$1,008. For tenants, it is $845. For manufactured home residents, it is $545.3
Moreover, home ownership, with its attendant benefits, is far more achievable for lower-income households when the home is manufactured, rather
than site-built. In 2010, the average cost of a new manufactured home was
$62,800, while the average cost for a new site-built home was $206,560.' As
a result, the median annual income for manufactured home households is
$27,984, compared to $58,919 for all owner-occupied households.'
The lower cost to own and live in a manufactured home also makes it a
popular housing choice for older people. The median age for a manufactured
home resident is 52 years. One-quarter of the residents are 65 years old or
more, and ten percent are 75 years old or more.'
Despite the economic importance of manufactured homes for people of
limited means, the great majority of states make ownership far more expensive by classifying these homes as personal property rather than as real property.7 When the home is classified as personal property, a purchaser must
finance the purchase with a chattel loan rather than with a mortgage loan.
'U.S. CENSUS BUREAu, AMERICAN HOUSING SURVEY FOR THE UNITED STATES: 2011
4 tbl.C-01-AH (2013), availableat http://www.census.gov/programs-surveys/ahs/data/2011/
hi 50-11 .html [hereinafter AMERICAN HOUSING SURVEY]; The Impact of Dodd-Frank's Home
Mortgage Reforms: Consumer and Market Perspectives: HearingBefore the Subcomm. on Fin.
Insts. & Consumer Credit of the H Comm. on Fin. Servs., 112th Cong. 10 (2012) (statement

of Tom Hodges, General Counsel, Clayton Homes, on behalf of the Manufactured Housing
Institute).
2
Katherine MacTavish, Michelle Eley & Sonya Salamon, Housing VulnerabilityAmongRural
Trailer-ParkHouseholds, 13 GEO. J. ON POVERTY L. & POL'Y 95, 95 (2006); CORP. FOR ENTER.
DEv., Facts About Manufactured Housing, CFED.ORG, last accessed July 12, 2013, http://

cfed.org/programs/innovations-manufactured-homes/aboutmanufactured-housing/factsaboutmanufacturedhousing/.
3
AMERICAN HOUSING SURVEY, supra note 1, at 29 tbl.C-10-AO.
'U.S. CENSUS BUREAU, COST & SIZE COMPARISONS: NEW MANUFACTURED HOMES AND

NEW SINGLE-FAMILY SITE-BUILT HOMES (2013), availableat http://www.census.gov/construction/mhs/pdf/sitebuiltvsmh.pdf [hereinafter COST & SIZE COMPARISONS].
'AMERICAN HOUSING SURVEY, supra note 1, at 27 tbl.C-09-AO.

'Id. at 23 tbl.C-08-AO.
'Ann M. Burkhart, BringingManufacturedHousing into the Real Estate FinanceSystem, 37

PEPP. L. REV. 427, 428 (2010).
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Chattel loans have significantly higher interest rates and shorter terms than
mortgage loans and, therefore, require substantially larger monthly payments than a mortgage loan." To help make mortgage financing available, the
Uniform Law Commission recently promulgated the Uniform Manufactured
Housing Act,9 which provides a process for converting a manufactured home
from personal to real property. The Act also is designed to create legal parity
between the owners of manufactured and site-built homes in matters such
as homestead protections, marital property rights, and creditor's remedies."o
Complete legal parity includes tax parity. However, before creating that
parity, understanding the consequences is essential. The sale and ownership of
a manufactured home implicates three different types of tax-the taxes on the
sale and financing of the home and the annual ad valorem tax. The tax rates,
assessment ratios," exemptions, and credits often differ for personal and real
property, and different government entities normally receive the tax depending on whether it is assessed against personal or real property. Changing the
property classification also implicates another government charge. If the home
is classified as personal property, 42 states require the purchaser to acquire a
certificate of title, as is required for a car.' 2 In contrast, the home is not titled
if it is classified as real property. Eliminating the need for a certificate of title
also eliminates the government revenue from the fee to obtain it.
To assess the tax consequences of changing a manufactured home's legal
classification from personal to real property, this Article compares the taxes
on a manufactured home classified as personal property with the taxes on
the home if it is classified as real property. This comparison also includes the
title fees that a manufactured home purchaser incurs if the home is classified as personal property. To lay the groundwork for this analysis, the Article
first explains why manufactured homes should be classified and taxed as
real property.

II. Modem Manufactured Homes
The earliest forebear of the manufactured home was the travel trailer. These
trailers came into existence with the advent of cars and car travel. Some travelers built or bought a two-wheeled trailer to hitch to the back of the car to
CORP. FOR ENTER. DEV., TOWARD A SUSTAINABLE
ExPANSION OF AFFORDABLE MORTGAGES FOR MANUFACTURED HOMES 10,
46 (2013), available at http://cfed.org/knowledge-center/resourcedirectory/cfed-publications/directory/toward-a_sustainable-and-responsible-expansion of affordablemortgages.
for manufactured homes.
'UNIF. MANUFACTURED Hous. ACT, 7A U.L.A. 54 (Supp. 2013).
'oSee id. at 54; Burkhart, supra note 7, at 447-53.
"The "assessment ratio" is the portion of the property's value against which a tax is assessed.
For example, a tax may be assessed on 65% of the propertys fair market value. BLACKS LAW
DICTIONARY 134 (1Oth ed. 2014).
12R. Wilson Freyermuth, Legal and Regulatory Issues in the Creation,Perfection, and Enforcement of Security Interests in ManufacturedHomes, in ALI-ABA COURSE OF STUDY: COMMERcIL LENDING AND BANKING LAw 263, 267 (2009).
'HowARD BANKER & ROBIN LEBARON,

AND RESPONSIBLE
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carry luggage, camping equipment, and other gear.'I State law appropriately
classified these trailers as personal property.
When the Great Depression of the 1930s threw many people into poverty, they began to use travel trailers as homes." This movement accelerated with the substantial housing shortages during and after World War II
because manufactured homes were faster and cheaper to build than site-built
homes.' 5 Understandably, many manufactured home occupants wanted more
living space than the travel trailer afforded. In response, manufacturers began
increasing the size of these homes, which made them increasingly more difficult to move.'
Today, contrary to popular misconception, manufactured homes normally are not mobile. Like site-built homes, they generally are not moved
after being sited" because of the expense and substantial potential for damage.'" Although the homes are built with wheels attached, the wheels usually
are removed after the home has been sited.' 9 Therefore, the key difference
between manufactured and site-built homes is not mobility but whether the
home is built in a factory or on site. As a reflection of this modern reality,
the national trade association changed its name in 1975 from the Mobile
Home Manufacturers Association to the Manufactured Housing Institute.2 0
Similarly, Congress amended the federal housing laws in 1980 to substitute
the term "manufactured home" for "mobile home."2 '
Congress also enacted legislation that directed HUD to promulgate construction, safety, and installation standards for manufactured homes to make

3

1 ARTHUR D. BERNHARDT, BUILDING TOMORROW: THE MOBILE/MANUFACTURED HOUSING
INDUSTRY 29 (1980); JOHN FRASER HART, MICHELLE J. RHODES & JOHN T. MORGAN, THE
UNKNOWN WORLD OF THE MOBILE HOME 6 (2002).
4
' BERNHARDT, supra note 13, at 30.
'1d; HART ET AL., supra note 13, at 11.
6
' WILLIAM APGAR, ALLEGRA CALDER, MICHAEL COLLINS & MARK DUDA, NEIGHBORHOOD
REINVESTMENT CORP., AN EXAMINATION OF MANUFACTURED HOUSING AS A COMMUNITYAND ASSET-BUILDING STRATEGY 2 (2002), available at http://www.jchs.harvard.edulpublications/communitydevelopment/W02-1 Lapgar-etal.pdf.
"See AMERICAN HOUSING SURVEY, supra note 1, at 8 tbl.C-01-AO (presenting data comparing occupied housing units, including on manufactured homes, in the United States).
18
CAROLYN L. CARTER, ODETTE WILLIAMSON, ELIZABETH DEARMOND & JOHNATHAN
SHELDON, AARP PUB. POLICY INST., MANUFACTURED HOUSING COMMUNITY TENANTS:
SHIFTING THE BALANCE OF POWER 2 (2004), available at http://assets.aarp.org/rgcenter/con-

sume/dl 8138_housing.pdf.
9
1 APGAR ET AL., supra note 16, at 5; James Milton Brown & Molly A. Sellman, Manufactured Housing: The Invalidity of the 'Mobility" Standard, 19 URB. LAW. 367, 376 (1987).
20

Julia 0. Beamish, Rosemary C. Goss, Jorge H. Atiles & Youngjoo Kim, Nota TrailerAny-

more: PerceptionsofManufacturedHousing, 12 Hous. POL'Y DEBATE 373, 374 (2001).
21

Housing and Community Development Act of 1980, Pub. L. No. 96-399, § 308, 94 Stat.
1614, 1640-41 (1980).
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them safer and more durable.2 2 As a result of the regulations,23 the construction
quality of manufactured homes now approximates that of site-built homes,24
and they have the same deterioration rate.2 5 Moreover, a manufactured home
that is sited on land owned by the homeowner appreciates in value at the
same rate as a site-built home on land owned by the homeowner.2 6
In addition to construction quality, manufactured homes can have many
of the same features as site-built homes. A manufactured home can have
two stories, multiple bedrooms and bathrooms, and an attached garage. The
home's interior can include a fireplace, swimming pool, vaulted ceiling, and
sauna. Its exterior can be stucco or any other material used on a site-built
home. Many manufactured-home rental communities have pools, community centers, and other amenities.2 7
Manufactured homes cost so much less than site-built homes not because
the construction and finish quality is substantially inferior but because manufacturing a home is more efficient than building it on site. Manufacturing a
home in a factory enables use of assembly-line methods, deliveries of large
quantities of materials to one site, and protection from weather conditions
that stop production and damage materials. Additionally, all manufactured
homes are built according to HUD's national construction code, while sitebuilt homes are subject to a variety of local construction codes.2 8
Despite the functional equivalence of manufactured and site-built homes,
state laws still classify most manufactured homes as personal property. Seventyseven percent of manufactured homes are titled as personal property.29 This
figure is particularly surprising because 70% of manufactured homes are sited
on private land rather than in a manufactured-home community. 30 It also is
22

See National Manufactured Housing Construction and Safety Standards Act, 42 U.S.C.
(2006 & Supp. IV 2010).
%§25401-5426
3
Mobile Home Construction and Safety Standards, 24 C.ER. § 3280 (2013); Model Manufactured Home Installation Standards, 24 C.ER. § 3285 (2013).
24U.S. DEPT OF Hous. & URBAN DEV., FACTORY AND SITE-BUILT HOUSING: A COMPARISON FOR THE 21sT CENTURY 14 (1998); DIANE R. SUCHMAN, MANUFACTURED HOUSING: AN
AFFORDABLE ALTERNATIVE 13 (1995).
25
THOMAS P. BOEHM & ALAN SCHLOTTMANN, IS MANUFACTURED OWNED HOUSING A
GOOD ALTERNATIVE FOR Low-INCOME HOUSEHOLDS? EVIDENCE FROM THE AMERICAN Hous-

J Pol'y Dev. & Res. 159, 163 (2008); Sean West, Manufactured
HousingFinance and the Secondary Market, 2 COMMUNITY DEV. INv. REV. 35, 42 (2006).
26
APGAR ET AL., supra note 16, at 8; KEVIN JEWELL, CONSUMERS UNION Sw. REG'L OFFICE,
MANUFACTURED HOUSING APPRECIATION: STEREOTYPES AND DATA 12 (2003), available at
INo SURVEY 10 Cityscape:

http://consumersunion.org/research/manufactured-housing-appreciation-stereotypes-and-

data/.
27

APGAR ET AL., supra note 16, at 7; HART ET AL., supra note 13, at 25; MICHAEL COLLINS,
MILLENIAL Hous. COMM'N, PURSUING THE AMERICAN DREAM: HOMEOWNERSHIP AND THE
ROLE OF FEDERAL HOUSING POLICY 40 (2002), available at http://govinfo.library.unt.edul
mhc/papers/collins.pdf; SUCHMAN, supra note 24, at 9.
28
CARTER ET AL., supra note 18, at 2; SUCHMAN, supra note 24, at 2.
29
CosT & SIZE COMPARISONS, supra note 4.
30

d.
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surprising because mobility normally is the key legal factor in classifying an
object as real or personal property.
When a consumer purchases a manufactured home from a dealer, the
home should be classified as real property from the time of sale because the
consumer is purchasing it for use as a home at a fixed location. In fact, the
consumer usually does not acquire title to the home or pay for it until it has
been installed on the consumer's owned or leased land. The dealer is willing to
defer receipt of the purchase price until after delivery and installation primarily because it does not have a choice. The lender that is financing the purchase
wants to ensure that the loan is adequately secured, so the lender conditions
its funding obligation on proper installation of the home. If it advanced the
loan proceeds sooner, the loan could be substantially under-secured if the
31
home is damaged during transport or installation, which is not uncommon.
In recognition of this reality, some states allow a manufactured home to be
classified as real property at the time of sale.32 However, other states classify
the home as personal property at the time of sale and require the purchaser
to acquire a certificate of title for it, typically through the Department of
Motor Vehicles or a similar agency. To convert the home to real property, the
purchaser must complete an administrative process to cancel the title. In all
but one state, the purchaser must pay a fee to obtain the certificate of title or
to cancel it or both. 33
Changing existing laws to make manufactured homes real property at the
time of sale can have important economic consequences for consumers, manufactured-home retailers, and the government. The next section examines
these consequences.
III. Economic Impacts of a Manufactured Home's
Property Classification
As noted above, three types of taxes and two types of titling fees potentially
are affected by the classification of a manufactured home as real or personal
property. The home sale and the financing for the sale may be taxed differently depending on whether the home is real or personal property. Most
states also impose an annual ad valorem tax on real and personal property.
The rates, assessment ratios, exemptions, and credits vary tremendously from
state to state and within a state for all three tax types. The intrastate variation
is largely attributable to local government taxation because counties, cities,
and other local government entities often assess very different amounts than
their counterparts throughout the state. This study uses the state-wide average tax rate.

3

'APGAR ET AL., supra note 16, at 11; Lew Sichelman, Manufactured Called "Opportunity,"
NAT'L MORTGAGE NEWS, Feb. 26, 2001.
32
E.g., COLO. REv. STAT. § 38-29-114(2) (2013); IDAHO CODE ANN. § 63-304 (2013); TEx.
Occ. CODE ANN. §
33

1201.2055 (2013).

Burkhart, supra note 7, at 454.
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The tax amounts in the following chart are based on a consumer's purchase from a dealer of a new manufactured home for use as the consumer's
residence. The purchase price is $62,800, of which $60,000 is financed. The
chart compares the average taxes and fees that a purchaser must pay if the
home is personal property with those for a home that is real property. The
citations for the relevant legal authorities are in the Appendix to this Article.
The "Total" column shows that the total tax liability is greater for a home
classified as personal property in virtually every state. In many states, the
total tax is much greater for personal property, such as in Georgia ($4,175),
Nebraska ($4,125), New Mexico ($4,566), and Washington ($4,910). The
only exceptions are Pennsylvania, where the total tax for real property is $11
more than for personal property, and South Carolina, though only in limited
circumstances. An analysis of each tax type follows the chart.

State

Property
Tax
Type
Saleon

Ad
Tax
on
Valorem
Financing
Ta

Td
Ti
Fees

TOTAL
$1,437

Alabama

Personal
Real

$1,263
$3

$90
$90

$41
$165

$43
N/A

Alaska

Personal
Real

$1,092
0

0
0

Varies
0-$1,260

$200

Personal

$3,722

0

$590

$7

$2

0

$590

N/A

$592

$3,309

0

$227

$26

$3,562

$207

0

$227

N/A

$434

Arizona
Arkansas

Real
Personal
Real

$258

N/A
$4,319

California

Personal
Real

$2,967
$69

0
0

$1,158
$1,158

$112
N/A

$4,237

Colorado

Personal

$2,442

0

$376

$12

$2,830

$6

0

$376

N/A

$382

$2,163

0

$1,113

N/A

$3,276

$628

0

$1,113

N/A

$1,741

Connecticut

Real
Personal
Real

$1,227

Delaware

Personal
Real

$2,355
$1,570

0
0

$1,770
$1,770

$25
N/A

$4,150

Florida

Personal
Real

$3,809
$439

$210
$330

$50
$568

$118
N/A

$4,187

Personal

$4,314

0

$695

$54

$5,063

$68

$180

$640

N/A

$888

Real
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State
Hawaii
Idaho

Tax on

Tax on

Ad
Valorem

Til
Tie

TOA

Property
Type

Sale

Financing

T

Fees

T

Personal $2,152

0

0

N/A

$2,152

Real

$62

0

$180

N/A

$242

$2,084

0

$406

$4

$2,494

0

0

$406

N/A

$406

$5,193

0

$1,578

$95

$6,866

$94

0

$1,578

N/A

$1,672

$2,857

0

$582

$25

$3,464

0

0

$319

N/A

$319

Personal

$628

0

$970

$20

$1,618

Real

$100

0

$970

N/A

$1,070

$2,886

0

$947

$20

$3,853

0

$156

$947

N/A

$1,103

$3,768

0

$819

$23

$4,610

$63

0

$819

N/A

$882

$2,553

0

0

$34

$2,587

0

0

0

N/A

0

$1,570

0

$707

N/A

$2,277

$277

0

$707

N/A

$984

Personal
Real

$2,260
$1,267

0
0

$834
$834

0
N/A

$3,094

Personal

$3,925

0

$864

N/A

$4,789

$287

0

$864

N/A

$1,151

Personal
Real

$3,768
$554

0
0

$1,040
$1,040

$180
N/A

$4,988

Personal

$2,269

0

$488

$20

$2,777

$207

$138

$488

N/A

$833

Personal
Real

$1,884
0

0
0

$1,169
$527

$21

$3,074

N/A

$527

Personal

$2,891

0

$571

$22

$3,484

0

$571

N/A

$571

Personal
Real
Personal

Illinois

Real
Personal

Indiana
Real
Iowa

Kansas

Personal
Real
Personal
Real

Louisiana
Maine
Maryland
Massachusetts
Michigan
Minnesota
Mississippi
Missouri

Personal
Real
Personal
Real

Real

Real

Real

0

$2,101

$1,594
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State

Property Tax on
Type
Sale

Tax on
Financing

Ad
Aorem
Tax

Tide
Fees

TOTAL

Personal

0

0

$510

$20

$530

Real

0

0

$510

N/A

$510

Personal
Real

$4,251
$141

0
0

$1,194
$1,194

$15

$5,460

N/A

$1,335

Nevada

Personal
Real

$2,856
$283

0
0

$688
$688

$80

$3,624

N/A

$971

New
Hampshire

Personal
Real

0
0

0
0

N/A
$1,252

N/A

$1,252

NewJersey

Personal
Real

$3,406
$252

0
0

$1,186
$1,186

$60
N/A

$4,652

Personal

$4,543

0

$539

$23

$5,105

0

0

$539

N/A

$539

Personal
Real

$3,727
$252

0
$750

$1,162
$1,162

$175
N/A

$5,064

Personal

$450

0

$552

$40

$1,042

Real

$126

0

$552

N/A

$678

Montana
Nebraska

New Mexico
NewYork
North Carolina

Real

N/A

$1,438

$2,164

North Dakota

Personal
Real

$1,460
0

0
0

$884
$884

$10
N/A

$2,354

Ohio

Personal
Real

$2,676
$188

0
0

$1,178
$1,178

$15
N/A

$3,869

Personal

$1,020

0

$768

$16

$1,804

$942

$65

$641

N/A

$1,648

Personal
Real

0
0

0
0

$987
$987

$95
N/A

$1,082

Personal

$1,851

0

$847

$22

$2,720

Real

$1,884

0

$847

N/A

$2,731

$176
$176

0
0

$1,078
$1,078

N/A
N/A

$1,254

Oklahoma
Oregon

Rhode Island

Real

Personal
Real

Tax Lawyer, Vol. 67, No. 4
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State

Property
Type

Tax on
Sale

Personal

$1,116
$300

South Carolina

Tennessee

Utah

0

$744

Title
Fees
$65

0

Real
South Dakota

Ad
Tax on Valorem
Financing
Tax

TOTAL
$1,925
$1,109
$809

$233

0

$744

N/A

$977

Personal $2,512

0

$910

$5

$3,427

Real

$63

0

$910

N/A

$973

Personal $2,258

$66

$477

$5

$2,806

Real

$232

$66

$477

N/A

$775

Personal $1,581

0

$1,136

$110

$2,827

Real

$1,581

0

$1,136

$55

$2,772

Personal

$2,210

0

$473

$6

$2,689

0

0

$473

N/A

$473

Real

Vermont

Personal
Real

$2,637
$314

0
0

$1,155
$1,155

N/A
N/A

$3,792

Virginia

Personal
Real

$2,512
$272

0
$150

$584
$584

$10
N/A

$3,106

Personal

$5,520

0

$739

$803

0

$739

$93
$93
$193
N/A

$6,352
$6,52
$6,452
$1,542

Personal
Real

$1,904
$218

0
0

$433
$433

$20
N/A

$2,357

Personal

$2,216

0

$1,295

$63

$3,574

$188

0

$1,244

N/A

$1,432

$2,347

0

$379

$9

$2,735

0

0

$379

N/A

Washington

Real
West Virginia
Wisconsin

Real
Personal

Wyoming

Real

$1,469
$1,006

$651

$379

A. Tax on Sale
Most states and many local governments tax the sale of personal and real
property, including manufactured homes. Depending on the jurisdiction,
the personal property tax can be a tax on the retail sale of the home (retail
sales tax), a tax on the seller for the privilege of engaging in business (seller
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privilege tax), or a tax on the seller's gross receipts (gross receipts tax). The
tax on real property sales is characterized as a tax on the title transfer."
The tax on the sale is by far the biggest reason that a manufactured home
purchaser normally pays so much more tax if the home is personal property,
rather than real property. The disparity exists in part because more states tax
personal property sales than real property sales. Forty-seven states tax the
sale of homes classified as personal property, while only 36 states tax real
property sales.
However, the difference in tax rates for personal and real property is a much
greater cause for the disparity. In all but three states,3 6 the personal property
tax rate exceeds the real estate tax rate and usually by a substantial amount. For
example, the Illinois state-wide average personal property tax rate is 8.27%,
while the real estate tax rate is 0.15%. Similarly, the Washington state-wide
average personal property tax rate is 8.79%, while the real estate tax rate is
1.66%. Such high personal property tax rates can cause the tax on the sale of
a home valued at $62,800 to be as much as $5,520, which constitutes a substantial economic hurdle for a prospective, typically lower-income, purchaser.
To ameliorate the tax's effect on affordability, many states statutorily limit
the personal property tax on the sale of a manufactured home in a variety
of ways:
Taxed on Less than 100% of Retail Sale Price
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*

Arkansas (62% of retail sale price)
Colorado (52%)
Idaho (55%)
Indiana (65%)
Kansas (60%)
Louisiana (46%)
Maryland (60%)
Missouri (60%)
Nevada (60%)
New York (70%)
Utah (55%)
Vermont (60%)
West Virginia (50%)
Wisconsin (65%)
Wyoming (70%)

'CHARLES W SWENSON, SANJAY GUPTA, JOHN E. KARAYAN & JOSEPH W NEFF, STATE AND
LOCAL TAxATION: PRINCIPLES AND PLANNING 98-100 (2d ed. 2004). Rather than assessing a
sales tax on the sale of a manufactured home, Delaware charges a "motor vehicle document

fee," which is equivalent to a sales tax.
35

1d. at 17.

36

1n Rhode Island and Texas, the tax amounts for real and personal property manufacturedhome sales are the same. In Pennsylvania, the real estate tax exceeds the personal property tax
by $33 because the personal property tax is assessed on only 60% of the sale price.
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Taxed on Dealer's Cost
*
*
*
*
*
*

California (75% of dealer's cost)
Connecticut (70%)
Minnesota (65%)
New Jersey (100%)
Ohio (100%)
Pennsylvania (60%)

Taxed on Cost ofMateriah
* Maine (but must be taxed on at least 50% of sale price)

Taxed at a Lower Rate than OtherPersonalProperty
*
*
*
*
*
*

Alabama (2% for manufactured homes versus 4% for other sales)
Mississippi (3% versus 7%)
North Carolina (2% to maximum of $300 per section versus 4.75%)
Rhode Island (0.28% versus 7%)
Tennessee (3.5% versus 7%)
Virginia (4% versus 5.3%)

Taxed on Less than 100% ofRetail Sale Priceand at a Lower Rate than Other
PersonalProperty
* Iowa (5% tax on 20% of sale price versus 6% tax on 100% of
sale price)
* Oklahoma (3.25% tax on 50% of sale price versus 4.5% tax on 100%
of sale price)
* South Carolina (maximum tax of 2% on 65% of sale price, plus
$300, versus 6% on 100% of sale price)

Taxed on Dealer's Cost and at a Lower Rate than Other PersonalProperty
* North Dakota (3% tax on dealer's cost versus 5% tax on retail
sale price)
* Texas (5% tax on 65% of dealer's cost versus 8.14%)
In addition to making manufactured homes more affordable, the ameliorating tax statutes increase tax parity between manufactured homes and
site-built homes. The builder of a site-built home pays sales tax on building
materials but not on labor. The tax on the building materials is part of the
home's sale price. In contrast, the manufacturer of a manufactured home
does not pay tax on its purchase of building materials because every state that
taxes personal property sales exempts materials used to manufacture personal
property for retail sale. 37 Instead, the purchaser of a new manufactured home
pays the tax. By taxing a manufactured home sale on a percentage of the price
or at a lower rate, states tax, roughly, only the materials and not the labor that
"SWENSON ET AL., supra note

34, at 110.
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went into manufacturing the home. Maine most directly creates tax parity by
taxing the actual cost of materials, though tax must be paid on at least half
the sales price.
However, even with these types of adjustments, the tax amount is still substantial. A few states have statutorily addressed this problem in one of two
ways. In Vermont, the personal property tax is due if the purchaser finances
the sale with a chattel loan, while the real estate tax is due if the purchaser
finances the sale with a mortgage loan. In this way, an informed and qualified
purchaser can limit the tax amount by financing the home as real property.
A few other states, such as California, Connecticut, and Ohio, have chosen
an alternative route. They impose the personal property tax on the retailer by
characterizing the retailer as the consumer. Though the tax may be incorporated into the retail sale price, the purchaser more readily can finance it as part
of the purchase price, rather than paying cash for it as part of the sale closing
costs. However, while financing the tax may facilitate the sale, it increases the
home's overall cost because the purchaser will have to pay interest on the tax
as part of the loan principal.
A legislature that wishes to address the affordability issue by reducing the
tax on the sale of a manufactured home has at least two options. One option
is to exempt retail sales of manufactured homes from the sales tax. Many
states exempt sales of other essentials, such as food, clothing, and prescription drugs.38 Although sales taxes represent roughly a third of state and local
governments' tax revenue,3 9 exempting manufactured homes would not have
a significant adverse impact because manufactured home sales generate a
miniscule share of this revenue. For example, in Mississippi, which has more
than double the national percentage of households living in manufactured
homes, 40 the sales tax on manufactured-home sales was 0.12% of the total
sales tax revenue in 2012."
Another solution is to tax these homes as real property at the time of sale,
which is an option that Vermont offers. In those states with a real estate
transfer tax, that tax will offset the loss of sales tax revenue, albeit not completely in most states. However, the loss of sales tax will be further mitigated
in many states by the tax on the resale of the home. When a consumer resells
a manufactured home, only seven stateS42 tax the sale if the home is personal
property, while 36 states tax the sale if the home is real property. Of course,
38

1d. at 13.
JEFFREY L. BARNETT & PHILLIP M. VIDAL, U.S. CENSUS BUREAU, STATE AND LoCAl GovERNMENT FINANCES SUMMARY: 2010, at 3 (2012), availableat http://www2.census.gov/govs/
estimatefsummaryjreport.pdf.
40Mobile
Homes, Percent of Total Housing Units, 2008, U.S. CENSUS BUREAU, last accessed
April 1, 2014, http://www.census.gov/compendia/statab/2010/ranks/rank38.html (stating
that manufactured homes constitute 15.2% of the total housing units).
4
'Annual Report FiscalYear 2012, Miss. DEP'T OF REVENUE, at 80, 82 (Dec. 2012), available
athttp://www.dor.ms.gov/docs/AnnualReportFY12.pdf.
42
Delaware, Florida, Michigan, Ohio, Oklahoma, Rhode Island, and Virginia.
39
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taxing the home as real property is not a solution in those few states in which
the real property tax exceeds or equals the personal property tax.
In sum, a manufactured-home purchaser almost always pays a substantially
higher tax on the purchase if the home is classified as personal property, rather
than as real property. Although many states have enacted limitations designed
to decrease the difference, the tax amount is still quite high. Moreover, 12
states43 provide no relief, and one state, Delaware, actually taxes manufactured
home sales at almost five times the rate for most other personal property sales.
B. Tax on Financing
When a manufactured-home purchaser finances the purchase and grants a
security interest in the home to the lender, nine states tax the security interest.
Three stateS4 tax a security interest in personal property; nine states45 tax a
security interest in real property, including all three that tax personal property
security interests. For a $60,000 loan, which is the amount assumed for purposes of this Article, both types of tax are relatively small, except in two states.
The personal property tax and the real property tax in seven states are $210 or
less. However, the real property taxes are more significant in Florida ($330)
and in New York ($750). Nevertheless, in every state that taxes real property
security interests, a manufactured home purchaser will pay less tax on the
purchase if the home is classified as real property because the real property
sale tax is sufficiently smaller than the personal property sale tax.
C. Ad Valorem Tax
Ad valorem taxes, also called property taxes, are annual taxes on the value
of property. They are the largest source of state and local government tax revenue. 6 They supply 75% of local governments' revenue47 and fund a wide variety of local services, such as schools, libraries, parks, and emergency services.
Converting a manufactured home from personal to real property will have
no effect on the ad valorem taxes in the great majority of states because tax
parity already exists between manufactured and site-built homes in these
states. Every state taxes a real property manufactured home the same as a
site-built home, and 41 states tax a personal property manufactured home
the same as a site-built home. Most of these states statutorily provide that all
manufactured homes, whether classified as real or personal property, are taxed

4

3Arizona, Florida, Georgia, Hawaii, Illinois, Kentucky, Massachusetts, Michigan, Nebraska,
New Mexico, South Dakota, and Washington.
"Alabama, Florida, and Tennessee.
4
'Alabama, Florida, Georgia, Kansas, Minnesota, New York, Oklahoma, Tennessee, and
Virginia.
46
BARNETr & VIDAL, supra note 39, at 3.
7

48

ld. at 3.
SWENSON ET AL., supra note

34, at 127.
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as real property unless included in a dealer's inventory.49 In the other states,
the tax is the same for personal property manufactured homes and site-built
homes because they have the same tax rates and assessment ratios. 0
Surprisingly, in five of the nine states that tax personal property and real
property homes differently, the personal property taxes are more than the real
property taxes because the personal property home has a higher assessment
ratio or does not get all the deductions available to a real property home, such
as the homestead deduction." These states clearly need to amend their tax
laws to change that result. Homeowners should not pay more ad valorem tax
solely because their home is classified as personal property.
The remaining four states also should consider amending their laws to
equalize the taxes between personal property and real property homes. Two of
these states treat personal property manufactured homes like cars and charge
an annual motor vehicle fee or motor vehicle license tax.5 2 The third state
does not tax personal property, 3 and the fourth makes taxation optional with
the local government where the home is sited. These laws are inappropriate
because they do not require the owners of personal property manufactured
homes to share the cost of the public services that they enjoy. Like the members of every other household, manufactured-home residents use the schools,
parks, libraries, and other services that ad valorem taxes fund and should share
the cost of them, whether the home is classified as real or personal property.
D. Title Fees
When a consumer buys a new manufactured home that is classified as
personal property, 42 states require the consumer to obtain a certificate of
title for the home. To later convert the home to real property, virtually all
these states require the owner to surrender the certificate. Each of these states,
except one, requires the owner to pay a fee for the title or to surrender it or

49

E.g., Arizona, Arkansas, Colorado, Connecticut, Delaware, Idaho, Illinois, Iowa, Kentucky, Louisiana, Maine, Maryland, Massachusetts, Michigan, Minnesota, Mississippi,
Missouri, Montana, Nebraska, New Hampshire, New Jersey, New Mexico, New York, Pennsylvania, South Carolina, South Dakota, Tennessee, Utah, Vermont, Virginia, and Washington. A few states, including Illinois, Massachusetts, Michigan, and New Jersey, assess taxes or
fees on a manufactured home in a manufactured-home park or community in a different manner. These assessment amounts are not included in the tax chart in the text, because the chart is
intended to compare similarly situated homes that could be taxed as real or personal property.
The special assessment statutes for homes in communities or parks eliminate that possibility.
The statutes are included in the Citation Appendix.
5
E.g., Nevada, North Carolina, Ohio, and Texas.
5 Georgia, Indiana, Mississippi, Oklahoma, and Wisconsin. A number of states have special
homestead deductions for particular types of owners, such as the elderly or disabled. The tax
chart in the text includes only homestead deductions that are available to all homeowners.
52
Alabama and Florida.
"Hawaii.
14Alaska.
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both. In most states, the fees are relatively small. In 25 states, they are $25 or
less, but they can be as much as $200.
Regardless of the amount, these fees unnecessarily add to the expense of
purchasing a manufactured home. The certificate-of-title requirement is a
remnant of an era when these homes were mobile and appropriately were
titled like motor vehicles. This requirement is inappropriate today because a
manufactured home is unlikely to be moved after being sited." Moreover, the
often cumbersome process to surrender the title and convert the home to real
property5 6 has been a significant impediment for many homeowners. Despite
the advantages of converting the home to real property, 7 77% are classified as
personal property." This system needs to be reformed by classifying all manufactured homes as real property like their site-built counterparts.

IV. Conclusion
In most states, classifying a manufactured home as real property will not
have significant tax consequences because tax parity already generally exists
between manufactured and site-built homes. For a site-built home, a tax is
assessed only on the sale of building materials. Maine most clearly replicates
this tax treatment for a manufactured home by also taxing just the cost of
materials. Many other states have created a rough parity by taxing manufactured-home sales at a lower rate or assessment ratio than for other personal
property sales. In all but a few states, the ad valorem tax is the same for
site-built and manufactured homes. Some differences exist for the taxes on
financing and for resales of manufactured homes, but the incidence of these
taxes and the tax amounts are relatively minor. Though also relatively minor
in most states, title fees for manufactured homes are an anachronism and an
unnecessary expense. Classifying a manufactured home as real property at the
time of consumer purchase would eliminate them.
States that continue to tax manufactured homes like other personal property should amend their laws to treat a manufactured home like a site-built
home. The place where a home is built is a meaningless basis for distinguishing between them. Moreover, the owner of a manufactured home often owes
more taxes when the home is taxed like other personal property, rather than
like a site-built home. This outcome is particularly unfortunate because the
liability often falls on lower-income households.

55

AMERICAN HOUSING SURVEY, supra note 1, at 8 tbl.C-01-AO.

56

See Freyermuth, supra note 12, at 268-70.

57
See Burkhart, supra note 7, at 441-53.
5
1CosT & SIZE COMPARISONS, supra note

4.
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APPENDIX
CITATIONS
Tax on Sale

Personal

ALA. CODE §§ 40-22-1(c), 40-23-2(4)
(2013) (two percent tax rate on retail sales
of manufactured homes and other vehicles

and trailers; four percent sales tax for most
other types of personal property); ALA.
CODE

Real

§ 40-23-2.

ALA. CODE

§ 40-22-1(c) (2013).

Tax on Financing Personal
& Real

ALA. CODE

§ 40-22-2(1)(a) (2013).

Ad Valorem Tax

Personal

ALA. CODE

Real

ALA. CONsT. art. XI, § 214 (state mill
rate); id. % 217(a), 217(b) (assessment
ratio); ALA. CODE § 40-1 1-1(b)(15)
(2013) (all manufactured homes sited
on land owned by homeowner subject to

I

§ 40-12-255 (2013) (average
annual motor vehicle registration fee);
ALA. ADMIN. CODE r. 810-4-2.03 (2013)
(registration fee must be paid for manufactured home sited on land not owned by
homeowner).

ad valorem tax);

ALA. CODE

§ 40-9-19

(2013) (homestead exemption); Property

Tax Incentives, Low Millage Rates, ALA.
last accessed July
1, 2013, http://www.ador.state.al.us/
Taxincentives/proptaxincentives.html
DEPT OF REVENUE,

(local mill rates).

Title Fees

Personal

Motor Vehicle Division, Vehicle Title FAQs,
ALA. DEPT OF REVENUE, last accessed
July 1, 2013, www.revenue.alabama.gov/
motorvebicle/title-faq.html (title registration); Letter from Ala. Dep't of Revenue
to author (on file with author) (title

cancellation).
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Tax on Sale

Personal

§§ 29.45.650, 29.45.700
(2013); Ranking State andLocal Sales
Taxes, TAx FOUND., Sept. 22, 2011,

AAsKA STAT.

http://taxfoundation.org/article/rankingstate-and-local-sales-taxes-1; Telephone
Interview with Alaska Tax Assessor (June
17, 2013) (no tax on resale).

Ad Valorem Tax

Personal

Although the mill rates for real and personal property are the same, local governments can exempt personal property from
the ad valorem tax or can impose a flat
tax in lieu of the mill rate. AAsKA STAT.

§§
Real

29.45.050, 29.45.055 (2013).

§ 29.45.070 (2013)
(manufactured home is real property for
tax purposes when permanently affixed
to real property); id. § 34.85.150 ("A
manufactured home is permanently affixed
when it is (1) anchored to real property
by attachment to permanent foundation;
(2) constructed in accordance with ...
building code .. .; and (3) connected to a
residential utility."). The table lists a range
of tax amounts because only 30.6% of
the local jurisdictions have an ad valorem
tax and because a state tax does not exist.
ALAsKA DEPT OF COMMERCE, CMTY., &
EcoN. DEV., ALAsKA TAXABLE 2011, at 9
(2012), availableat www.commerce.state.
ak.us/dcalosa/pub/1 1Taxable.pdf; id. at 29
ALAsKA STAT.

tbl.5 (local mill rates).

Title Fees

Personal

§ 28.10.201(b)(2) (2013)
(title registration); Telephone Interview
with Alaska Div. of Motor Vehicles (June
ALAsKA STAT.

11, 2013) (title cancellation).

Tax Lawyer, Vol. 67, No. 4

927

TAXING MANUFACTURED HOMES

Tax on Sale

z

Ad Valorem Tax

Personal

ARIz. REV. STAT. § 42-5075(A)
(2013) (tax on retail sales only); id
§ 42-5075(B), (P)(3), (P)(4) (assessment
ratio); ARIz. DEP'T OF REVENUE, FIscAL
YEAR 2011 ANNUAL REPORT, 29 tbl.5
(item 15: Contracting) (2011), available atwww.azdor.gov/ReportsResearch/
AnnualReports.aspx (tax rate).

Real

ARiz.

Personal
& Real

ARIz. CONST.
valorem tax purposes, "primary residence"
includes owner-occupied manufactured
homes, as well as site-built homes); AIuz.
REv. STAT. § 15-972 (2013) (owneroccupied home rebate); ARIz. REV. STAT.
§ 42-15003 (ten percent assessment ratio);

ARIz.

§ 11-1132(A) (2013).
art. 9, § 18(9)(b) (for ad

REV. STAT.

DEPT OF REVENUE,

FIsCAL YEAR

2011 ANNUAL REPORT, 76 tbl.36, (average state primary tax rate); ARiz. DEPT
OF REVENUE, FIsCAL YEAR 2011 ANNUAL
REPORT, at 77 tbl.37 (average state secondary tax rate).

Title Fees
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ARIz. REV. STAT. § 28-2003(A)(2) (2013).
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Tax on Sale

Personal

Au. CODE ANN. § 26-52-802(b) (2012)
(62% of retail sale price of new manufactured home taxed; most other personal
property sales taxed on 100% of retail sale
price); id. § 26-52-301; id. § 26-52-802(c)
(2012) (no tax on resale); State Tax Rates,
ARu. DEPT OF FIN.

& ADMIN., last accessed

July 1, 2013, www.dfa.arkansas.gov/offices/
exciseTax/salesanduse/Pages/StateTaxRates.
aspx (six percent state tax rate); Ranking
State and Local Sales Taxes, TAX FOUND.,
Sept. 22, 2011, http://taxfoundation.org/
article/ranking-state-and-local-sales-taxes-i
(average local tax rate).

Ad Valorem Tax

§ 26-60-105 (2012).
§ 26-3-203(a) (2012)

Real

ARuK. CODE ANN.

Personal
& Real

Aue. CODE ANN.
(manufactured home deemed real property for ad valorem taxation, even if sited
on leased land); id. § 26-26-303 (taxed on
20% of home's value); id. § 26-26-1118(a)
(1)(A) ($350 homestead credit); Arkansas

2011 Millage Report, ARK.
COORDINATION DEPT

ASSESSMENT

(2012) (state-wide

average mill rate).

Title Fees

Personal

ARK. DEPT OF FIN. & ADMIN., SCHEDULE

availableat http://
www.dfa.arkansas.gov/offices/motorVehicle/Documents/schedulefeel .pdf
(title registration); Telephone Interview
with Ark. Dep't of Fin. & Admin. (June 5,
FEE PART 1 (2011),

2013) (title cancellation).
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Tax on Sale

Personal

CAL. REV.

& TAX.

CODE

%§6012.8(a),

6012.9 (2013) (manufactured-home
retailer is characterized as the consumer and
must pay tax on 75% of retailer's cost); id.
§ 6051 (most other personal property sales
are taxed on 100% of retail sales price);
id. % 6012.8(d), 6012.9(d) (no tax on

resale); Ranking State andLocal Sales Taxes,
TAX FOUND., Sept. 22, 2011, http://tax-

foundation.org/article/ranking-state-andlocal-sales-taxes-I (tax rates); Operatorsof

Residential Mobile Home Sites, HIGHBEAM
BUSINESS, last accessed July 10, 2013,
http://business.highbeam.com/industryreports/finance/operators-of-residentialmobile-home-sites (average dealer markup).

IReal
Ad Valorem Tax

ICAL. REv. &TAX.

CODE

§ 11911 (2013).

&TAX. CODE § 5810 (2013)
(manufactured home classified as personal
property is taxed like all other personal
property); id § 218(a) (homestead
exemption); Letter from Bradley M.
Heller, Tax Counsel III (Specialist), Cal.
Bd. of Equalization, to author (August 31,
2010) (on file with author) (state tax rate);

Personal

CAL. REV.

0o

CakforniaLocal Property Tax Rates f 32,510,
CHECKPOINT, https://checkpoint.riag.com/

4

Real

app/view/toolltem?usid=30c39723bfff&feat
ure=ttoc&lastCp (local tax rates).
CAL. REv. &TAX. CODE § 5801 (2013)
(manufactured home classified as real

property is taxed like all other real property); id. § 218(a) (homestead exemption);
Letter from Cal. Bd. of Equalization
to author (Aug. 31, 2010) (on file with
author) (state tax rate); CaliforniaLocal

PropertyTax Rates 532,510, CHECKPOINT,
https://checkpoint.riag.com/app/view/tool
Item?usid=30c39723bfff&feature=ttoc&la
stCp (local tax rates).

Title Fees
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Personal

CAL. HEALTH & SAFETY CODE %§ 18114,
18114.1 (2013); CAL. CODE REGS. tit.
25, %§ 5660(m), (s) (2013) (title registration); Letter from Bradley M. Heller,
Tax Counsel III (Specialist), Cal. Bd. of
Equalization, to author (Aug. 31, 2010)
(on file with author) (title cancellation).
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930
Tax on Sale

Personal

COLO.

REV. STAT.

§ 39-26-106(1)(a)

(II) (2013) (tax rate); id. § 39-26-721(1)
(manufactured home taxed on 52% of
retail sale price); id. § 39-26-104 (most
other personal property sales taxed on
100% of retail sale price); Ranking State
and Local Sales Taxes, TAX FOUND., Sept.
22, 2011, http://taxfoundation.org/article/
ranking-state-and-local-sales-taxes-1 (tax
rates).

Real

COLO. REv. STAT. § 39-13-102 (2013).

Ad Valorem Tax

Personal
& Real

COLO. REv. STAT. § 39-5-201 (2013)
(manufactured homes taxed as real property); CCH, 2012 STATE TAx HANDBOOK
91 (2012) (assessment ratio); COLO. DEPT
OF LOCAL AFFAIRS, 2011 ANNUAL REPORT
778 (2012) availableat http://dola.
colorado.gov/dpt/publications/docs/20 11
AnnualReport/entire-manual web.pdf
(state-wide average tax rate).

Title Fees

Personal

E-mail from Rene Bridges, Prop. Tax
Specialist, Colo. Div. of Prop. Taxation,
to author (June 10, 2010) (on file with
author) (title registration); Telephone
Interview with Colo. Div. of Motor
Vehicles, Titles & Registration (title
cancellation).

oU
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U

§ 12-412c(a)

(2013)
12-412c(a) (2013)
(sales tax paid when retailer purchases home from manufacturer); id.
§ 12-408(1)(A) (tax based on 70% of
dealer's cost; most other personal property
sales taxed on 100% of retail sale price);
id § 12-412c(b) (no tax on resale); id.
§ 12-408(1)(A) (tax rate); Operatorsof
ResidentialMobile Home Sites, HIGHBEAM
BUSINESS, last accessed July 10, 2013,
http://business.highbeam.com/industryreports/finance/operators-of-residentialmobile-home-sites (average dealer
markup).
CONN. GEN. STAT.

Personal
Personal

Tax on Sale

CONN. GEN. STAr. §

1

Real

CONN. GEN. STAT. § 12-494(a)(1) (2013)
(state tax); id. § 12- 4 94(a)(2) (local tax);
CONN. AGENCIES REGS. § 12-49 4 -2(a)(5)
(2013) (manufactured home in manufactured-home park subject to real estate
transfer tax).

Personal
& Real

CONN. GEN. STAT. § 12-63a(c) (2013)

U

I

Ad Valorem Tax

Tax Lawyer, Vol. 67, No. 4

(manufactured home connected to utilities
and used as residence is taxed as residential
real property); id. § 12-62a (assessment
ratio); Mill Rates, CONN. OFFICE OF
POLICY & MGMT., last modified Jan. 17,
2014, http://www.ct.gov/opm/cwp/view.
asp?a=2987&q=385976 (state-wide average mill rate).
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Tax on Sale

Personal

tit. 30, § 2909(b)
(2013) (retailer gross receipts tax not
due on sale of motor vehicle, including
manufactured home); id. § 3002 (motor
vehicle document fee of 3.75% applies to
sale of new and used vehicles including
manufactured home); id. § 2905 (for
other retailers, the fee is 0.7543% of
gross receipts after deduction of specified
DEL. CODE ANN.

amount); Mobile Home Title Requirements,
DEL.

Div.

OF MOTOR VEHICLES,

last

accessed April 20, 2014, www.dmv.de.gov/
services/vehicle services/titles/ve title
mobile.shtml (document fee).

Real

DEL. CODE ANN. tit. 30,

§ 5402(a)

(2013).

Ad Valorem Tax

Personal
& Real

9, § 8351 (2013)
(manufactured homes assessed at
same tax rate as real property); DEL.
EcON. DEv. OFFICE, 2013-2014
DEL. CODE ANN. tit.

PROPERTY TAX REPORT

(2013), avail-

able at http://www.dedo.delaware.gov/
dedo-pdf/NewsEvents-pdf/publications/
DelawarePropertyTaxes_2013_2014.pdf
(state-wide average tax rate).

Title Fees

Personal

§ 2305 (2013)
(title registration); Telephone Interview
with Del. Div. of Motor Vehicles (title
cancellation).
DEL. CODE ANN. tit. 21,
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Tax on Sale

Personal

933

§ 212.05 (2013) (state tax
rate; it applies only to retail sales); id.
§ 212.054(2)(b)(1) (local tax); E-mail
from Tammy Miller, Assistant Gen.
Counsel, Fla. Dep't of Revenue, to author
(Nov. 27, 2012) (on file with author)
FLA. STAT.

(average local tax rate).

Real

FLA. STAT. § 201.02(1)(a)(1)(b) (2013)
(state tax rate; it applies to resale by
consumer as well as to retail sale); FLA.
DEPT OF REVENUE, TAXATION OF MOBILE
HOMES IN FLORIDA 2, availableathttp://
dor.myflorida.com/dor/forms/current/
gt800047.pdf; Letter from Tammy
S. Miller, Senior Attorney, Technical
Assistance & Dispute Resolution, Fla. Dep't
of Revenue, to author (June 7, 2010) (on
file with author) (average local tax rate).

Tax on Financing Personal
AdValorem Tax

FLA. STAT.

Real

FLA. STAT.

Personal

FLA. STAT.

201.08 (2013).

§§ 199.133(1), 201.08 (2013).
§ 320.08(11) (2013) (annual

motor vehicle license tax); Letter from
Tammy S. Miller, Senior Attorney,
Technical Assistance & Dispute
Resolution, Fla. Dep't of Revenue, to
author (June 7, 2010) (on file with
author) (no ad valorem tax on manufactured home classified as personal property
if home is owner-occupied).
Real
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FLA. STAT. § 193.075(1) (2013) (if a
manufactured home is permanently
affixed to land owned by homeowner,
home is taxed like a site-built home);
E-mail from Tammy S. Miller, Senior
Attorney, Technical Assistance & Dispute
Resolution, Fla. Dep't of Revenue, to
author (Nov. 27, 2012) (state-wide
average mill rate); FLA. DEP'T OF EDUC.,
2013-14 FUNDING FOR FLORIDA SCHOOL
DISTRICTS, availableat www.fldoe.org/
fefp/pdf/fefpdist.pdf (state-wide average
school-district mill rate).

934

SECTION OF TAXATION

Title Fees

Personal

Before You Buy a Mobile Home,
DEP'T

OF HIGHWAY SAFETY

&

FLA.

MOTOR

last accessed July 1, 2013,
www.flhsm.gov/mobilehome/mobilel.
html (need title for each section of
manufactured home); Motor Vehicle
Fee Schedule, FLA. DEPT OF HIGHWAY
SAFETY & MOTOR VEHICLES, last accessed
July 1, 2013, http://www.flhsmv.gov/
DHSMVfees.htm (title fee); FLA. STAT.
VEHICLES,

§ 320.0815(2) (2013) (title cancellation).
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Tax on Sale

Personal

GA. CODE ANN. § 48-8-30(a) (tax on
retail sales only); GA. CODE ANN. § 48-830(b)(1) (2013) (state tax rate); Ranking
State and Local Sales Taxes, TAX FOUND.,
Sept. 22, 2011, http://taxfoundation.
org/article/ranking-state-and-local-salestaxes-1 (average local tax rate).

Real

GA. CODE ANN.

§ 48-6-1 (2013).
GA. CODE ANN. § 48-6-61 (2013).

Tax on Financing I Real
Ad Valorem Tax

Personal

I-

Real

0

935

GA. CODE ANN. %§48-5-441, 48-5-7
(2013) (assessment ratio); GA. DEP'T OF
REVENUE, LOCAL Gov'T SERVS. Div.,
2012 GA. CNTY. AD VALOREM TAX
DIGEST MILLAGE RATES (2013), available at https://etax.dor.ga.gov/ptd/cds/
csheets/millrate.aspx (state mill rate); GA.
DEP'T OF REVENUE, GEORGIA COUNTY
GOVERNMENT DIRECTORY 2013: MILLAGE
RATES BY COUNTY 147-49 (2013), available at http://www.nxtbook.com/naylor/
ACGD/ACGD0013/index.php#/0 (average local mill rate).
GA. CODE ANN. § 8-2-190 (2013)
(manufactured home classified as real
estate is taxed as real estate); id. § 48-5-7
(assessment ratio); id. § 48-5-44 (homestead exemption applies only to manufactured home classified as real estate); GA.
DEP'T OF REVENUE, LOCAL GoV'T SERVS.
Div., 2012 GA. CNTY. AD VALOREM TAX
DIGEST MILLAGE RATES (2013), available at https://etax.dor.ga.gov/ptd/cds/
csheets/millrate.aspx (state mill rate);
GA. DEPT OF REVENUE, Millage Rates by

County, GEORGIA

COUNTY GOVERNMENT

DIRECTORY 2013, at 147, 147-49 (2013),
availableat http://www.nxtbook.com/
naylor/ACGD/ACGD0013/index.php#/0
(average local mill rate).

Title Fees

Personal

What is Needed to Obtain a Georgia Title
for My Mobile orManufacturedHome, GA.
last accessed July 3,
2013, http://motor.etax.dor.ga.gov/motor/
TitleSection/tsMfgHome.aspx (title
registration); GA. CODE ANN. § 8-2-191
(2013) (title cancellation).
DEP'T OF REVENUE,

Tax Lawyer, Vol. 67, No. 4

936

SECTION OF TAXATION

Tax on Sale

Ad Valorem Tax

Personal

HAW. REv. STAT. § 237-13(2)(A) (2013)
(tax rate; tax on retail sales only).

Real

HAW.

Personal

§ 247-2(1)(A) (2013).
CCH, 2012 STATE TAX HANDBOOK 115
REv. STAT.

1 (2012) (personal property exempt).

Real

HAW. REv. STAT. § 246-1 (2013) ("real
property" includes all buildings and
structures affixed to land that would
be substantially damaged by removal);
Real Property Valuation, Tax Rates and
Exemption by Year, Cin & CNTY. OF
HONOLULU, last accessed July 3, 2013,
https://www.realpropertyhonolulu.
com/portal/rpadcms/Reports;jsessio
nid=CB74FE8B884A0048A52B21
528C81482C; Telephone Interview
with Sharlene Tagami, Haw. Dep't of
Taxation, Technical Section (tax rates; in
Honolulu County, taxed as "Residential;"
in Maui and Hawaii Counties, taxed as
"Homeowner;" in Kauai County, taxed as
"Homestead"); REv. ORD. OF CITY AND
CNTY. OF HONOLULU 1990 § 8-10.4(1)
(homestead exemption); REv. ORD. OF
CITY AND CNTY. OF HONOLULU 1990
§ 8 -11.1(g) (minimum tax); CODE OF
CNTY. OF MAUI § 3.48.450 (homestead
exemption); HawaiiProcedurefor Setting
Tax Rates _f32,505, CHECKPOINT, https://
checkpoint.riag.com/app/main/doc?usid
=30c397zl74449&DoclD=ia6707f31cf
00c208eebae4287f06a437&collId=T0EI
DHI&docTid=TOSLEXANAM%3A348
57.1 dr8&feature=tcheckpoint&lastCpRe
qld= 1024102&searchHandle=ia744d05f
0000013f5435bf83celc597b (minimum
tax); HAwAII CNTY. CODE § 19-71(a)(1)
(homestead exemption); HAwAII CNTY.
CODE § 19-90 (minimum tax); KAUAI
CNTY. CODE § 5A-11.4(a)(1) (homestead exemption); KAUAI CNTY. CODE
§

5A-6.3(g) (minimum tax).
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IT

I

937

ANN. § 6 3-3613(a), (c)
(2013) (new manufactured home taxed
on 55% of retail sale price; most other
personal property sales taxed on 100% of
retail sale price); id. § 63-3619 (state tax
rate; tax on retail sales only); Ranking State
andLocal Sales Taxes, TAX FOUND., Sept.
22, 2011, http://taxfoundation.org/article/
ranking-state-and-local-sales-taxes-I (average local tax rate).

Tax on Sale

Personal

IDAHO CODE

Ad Valorem Tax

Personal
& Real

IDAHO CODE ANN.

§ 63-303 (2013)
("Manufactured homes shall be assessed
as other residential housing . . . ."); id.
§ 63-701(2) (homestead exemption); id.
§ 63-602G (taxed on 50% of fair market
value); Idaho Tax Rates Currently in Effect
f 32,510, CHECKPOINT, https://checkpoint.riag.com/app/main/doc?usid=30c
397z174449&DoclD=ib06e6e2e56f86
302c55cdbaa92392b78&collld=TOEID
ID&docTid=TOSLEXANAM%3A3880
9.1 dr8 &feature=tcheckpoint&lastCpRe
qld= 1034443&searchHandle= ia744d06
40000013f547b3d400870b9f5 (average
local tax rate).
1

1

Title Fees

Tax Lawyer, Vol. 67, No. 4

Personal

§ 49-422 (2013) (title
registration); Letter from Jim Husted,
Idaho State Tax Comm'n, Legal/Tax Policy
Section, to author (Apr. 5, 2010) (on file
with author) (title cancellation).
IDAHO CODE ANN.

SECTION OF TAXATION

938
Tax on Sale

Personal

35 ILL. COMP. STAT. § 120/2 (2013) (no
tax on resale); id. § 120/2-10 (state tax
rate); Ranking State and Local Sales Taxes,
TAX FOUND., Sept. 22, 2011, http://taxfoundation.org/article/ranking-state-andlocal-sales-taxes-1 (average local tax rate).

Real

35 ILL. COMP. STAT. § 200/31-10 (2013)
(state tax); 55 ILL. COMP. STAT.
§

Ad Valorem Tax

Title Fees

5/5-1031 (2013) (local tax).

Personal

35 ILL. COMP. STAT. § 200/1-130 (2013)
(manufactured home in mobile home park
taxed as chattel); id. § 515/3 (tax rate).

Real

35 ILL. COMP. STAT. § 200/1-130 (2013)
(manufactured home sited outside manufactured home park taxed as real estate);
id, § 200/9-145 (taxed on 33-1/3% of
fair market value); id. § 200/15-175
(homestead exemption); 2011 Property Tax
Statistics, ILL. DEPT OF REVENUE, Table
8 Average Tax Rates, 2013, last accessed
April 20, 2014, tax.illinois.gov/Aboutldor/
TaxStats/PropertyTaxStats/20 11/index.
htm (state-wide average tax rate).

Personal

Vehicle Services Fees, ILL. DEPT OF MOTOR
last accessed July 3, 2013,
http://www.cyberdriveillinois.com/
departments/vehicles/basicfees.html (title
registration); Telephone Interview with Ill.
Sec'y of State, Vehicle Servs. Dep't (title
cancellation).
VEHICLES,
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Tax on Sale

Personal

939

§ 6-2.5-5-29 (2013) (manufactured home taxed on 65% of retail
price, which represents cost of materials to
manufacture home; no tax on resale); id.
§ 6-2.5-2-2 (tax rate; most other personal
property sales are taxed on 100% of retail
IND. CODE

sale price).

Ad Valorem Tax

Personal
& Real

%§6-1.1-12-37, -37.5,
-40.5 (2013) (homestead exemption;
if manufactured home is classified as
personal property, total of homestead
IND. CODE

standard deduction and mortgage
deduction must be less than half the
home's gross assessed value); E-mail from
Eric Bussis, Dir. of Data Analysis & CFO,
Ind. Dep't of Local Gov't Fin., to author
(Feb. 11, 2013) (on file with author) (tax

P-

calculations).

Title Fees

Personal

§ 9-29-4-3 (2013) (title
registration); IND. BuREAu OF MOTOR
IND. CODE

VEHICLES, AFFIDAVIT TO TRANSFER TO
REAL ESTATE CHECKLIST (2013), available

at http://www.in.gov/bmv/files/ATRE
Packet.pdf (title cancellation).
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SECTION OF TAXATION

Tax on Sale

Personal

IOWA CODE

§ 423.5 (2013) (5% tax rate

for manufactured homes; 6% for sale of
other types of personal property on 100%
of sale price); id. § 423.6(9) (no tax on
resale); IowA ADmIN. CODE
r.701-33.10(2)(c) (2013) (manufactured
home taxed on 20% of sale price, which is
cost of materials to manufacture home).

Ad Valorem Tax

Real

IOWA CODE

§ 428A.1 (2013).

Personal

IOWA CODE

§ 435.22 (2013) (manufac-

tured home sited in manufactured-home
community or park pays tax based on
square footage).

Real

§ 435.26 (2013) (manufactured home sited outside manufacturedhome community or park "shall be
IOWA CODE

converted to real estate . . . and shall be

assessed for real estate taxes;" eligible for
homestead tax credit); id. § 425.1(2)
(homestead tax credit); E-mails from
Theresa Dvorak, Iowa Dep't of Revenue,
Policy Section, to author (Jan. 15, 2013 &
Apr. 19, 2010) (on file with author).

Title Fees

Personal

§ 321.20(1) (2013) (title
registration); E-mail from Theresa Dvorak
to author (Apr. 19, 2010) (on file with
author) (title cancellation).
IowA CODE
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Tax on Sale

Personal

Tax on Financing Real

AdIValorem Tax

Personal
& Real

§ 79-3603 (2012)
(state tax rate; tax on retail sales only); id.
§ 79-3606(ff) (new manufactured home
taxed on 60% of sale price; most other
personal property sales taxed on 100% of
retail sale price); Ranking State and Local
Sales Taxes, TAX FOUND., Sept. 22, 2011,
http://taxfoundation.org/article/rankingstate-and-local-sales-taxes-i (average local
tax rate).
KAN. STAT. ANN. § 79-3102 (2012).
KAN. STAT. ANN. § 79-1439(b)(1)(A),
(b)(2)(A) (2012) (same assessment ratio
for site-built and manufactured homes);
KN. STAT. ANN.

KIN.

DEPT OF REVENUE,

VALUATION,

2012

Div.

OF PROP.

STATrSTICAL REPORT OF

tbl.
IV (2013), availableat www.ksrevenue.
org/pvdstatewide.html (state-wide average
tax rate).
PROPERTY ASSESSMENT AND TAXATION

Title Fees

Personal

Letter from Richard Cram, Dir., Policy and
Research, Kan. Dep't of Revenue, to author
(April 12, 2010) (on file with author) (title
registration); KAN. ADMIN. REGS.
§

Tax Lawyer, Vol. 67, No. 4

92-51-29 (2013) (title cancellation).
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SECTION OF TAXATION

Tax on Sale

Ad Valorem Tax

Personal

Ky. REv. STAT. ANN. § 139.200 (2012)
(tax rate; tax on retail sales only); 103 Ky.
ADMIN. REGS. 27:100(3) (2012).

Real

Ky. REV.

Personal
& Real

Ky. REV. STAT. ANN. § 132.751 (2012)
(manufactured homes taxed as real estate
unless held by dealer for resale); Ky.

STAT. ANN.

§ 142.050(2) (2012).

DEP'T OF REVENUE, OFFICE OF PROPERTY

Commonwealth ofKentucky
Property Tax Rates 2012, 7, 12 (2013),
availableat http://revenue.ky.gov/NRI
VALUATION,

rdonlyres/08B1 F5AB-D773-41 D6BDBE-256058514FD7/0/2012TAXRA
TEBOOKApril252013.pdf (state tax rate
and average local tax rates).
Title Fees

Personal

E-mail from Sarah E. Pence, Revenue
Tax Policy/Research Analyst, Ky. Dep't
of Revenue, to author (June 9, 2010) (on
file with author) (title registration and
cancellation).
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I

Tax on Sale

Personal

943

LA. REv. STAT. ANN. § 4 7:301(16)(g)
(iv)(dd) (2012) (new manufactured
home taxed on 46% of sale price; no tax
on resale of manufactured home); id.
§ 47:302 (most other personal property
sales taxed on 100% of retail sale price);

Ranking State and Local Sales Taxes, TAX

11I

FOUND., Sept. 22, 2011, http://taxfoundation.org/article/ranking-state-and-localsales-taxes-1 (state and average local tax
rates).

Ad Valorem Tax

Personal
& Real

LA. CONsT. art. VII, § 18 (assessment
ratio); id. § 20 (occupied manufactured
home eligible for homestead exemption);
LA. REv. STAT. ANN. § 47:2322 (2012)
(manufactured home used as residence,
whether on owned or leased land, taxed
as residential real estate); LA. REv. STAT.
ANN. § 47:1703(A)(1) (homestead exemption applied to state, parish, and special
ad valorem taxes but not to city tax);
Telephone Interview with Jeffrey Crosby,
Dir., La. Tax Comm'n (June 24, 2013)
(most manufactured homes not located in
a city).

Title Fees

Personal

E-mail from Carl Reilly, La. Dep't of
Revenue, to author (June 18, 2010)
(on file with author) (title registration);
Telephone Interview with La. Office of
Motor Vehicles (title cancellation).

O
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SECTION OF TAXATION

Tax on Sale

Personal

§ 1760(40) (2013)
(new manufactured home taxed only on
cost of materials but must be taxed on at
least 50% of sale price; no tax on resale);
id. § 1811 (tax rate; most other personal
property sales taxed on 100% of retail sale
ME. REV. STAT. tit. 36,

price).

Real

ME. REv. STAT. tit. 36,

§ 4641-A(1)

(2013).

Ad Valorem Tax

Personal
& Real

ME. REv. STAT. tit. 36,

§ 551 (2013) (all
manufactured homes taxed as real estate);
id. § 683 (homestead exemption); ME.
REVENUE SERVS., ESTIMATED FULL VALUE

TAx RATES (2013), availableat www.

maine.gov/revenue/propertytax/municipalservices/fullvaluerates.pdf (state-wide
I average mill rate).
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Tax on Sale

Personal

Real

MD. CODE ANN., TAX-GEN. § 11-102

(2013) (tax on retail sales only); id.
§ 11-10 4 (a) (tax rate; most other personal
property sales taxed on 100% of retail sale
price); id. § 11-104(d) (first retail sale of
manufactured home taxed on 60% of sale
price).
MD. CODE ANN., TAX-PROP. § 13-203(a)
(1) (2013) (state tax rate); id. 13-401
(county transfer tax); id. § 12-103(a)(1)
(county recordation tax); MarylandRates

of Tax Set by Local Resolution or Ordinance
f 35,118, CHECKPOINT, https://checkpoint.riag.com/app/main/doc?usid=30c39
7ml97d9f&DoclD=i872f71ed88c8ed4ef
93891f390407ca6&collld=TOEIDMD&d
ocTid=TOSLEXANAM%3A59565.1dr8&
feature=tcheckpoint&lastCpReqld= 13819&searchHandle=ia744d0650000013f5c
8d22558a0e581a (average county transfer
tax rate); MarylandRates of Tax f 35,117,
CHECKPOINT, https://checkpoint.riag.
com/app/main/docDocList?usid=30c397
ml97d9f&DoclD=i4456aaf4731c457dbe
08cc49cadbddc7&collld=TOEIDMD&do
cTid=TOSLEXANAM%3A59561.1dr8&f
eature=tcheckpoint&lastCpReqld= 13841
&searchHandle=ia744d0650000013f5c8
d22558a0e581a (average county recordation tax rate); Telephone Interview with
Land Records Office for Balt. City, Md.
($60 surcharge to record deed).

Ad Valorem Tax

Personal
& Real

§ 8-234
(2013) (manufactured homes taxed as real

MD. CODE ANN., TAx-PROP.

estate); 2012-2013 County Tax Rates, MD.
DEP'T OF ASSESSMENTS

& TAXATION, last

accessed July 3, 2013, http://www.dat.
state. md. us/sdatweb/taxrate.html (state,
county, and municipal tax rates).

Title Fees

Tax Lawyer, Vol. 67, No. 4

Personal

E-mail from Sarah C. Dufresne, Tax
Consultant-Legal, Comptroller of Md.,
Revenue Admin. Div., to author (June
21, 2010, 3:13) (on file with author) (title
registration and cancellation).

946

SECTION OF TAXATION
I'

7

-Y

Real

1

1

Ad Valorem Tax

Personal
& Real

§ 2 (2013)
(tax rate); Mass. Rev. Rul. 87-2 (Feb. 13,
1986) (sale of used manufactured home).
lAss. GEN. LAws ch. 64D, § 1 (2013);
Massachusetts Basis and Rate of Tax
.f35,140, CHECKPOINT, https://checkpoint.riag.com/app/main/doc?usid=30c39
7ml97d9f&DoclD=ial6O7d5cO8c9c2bb
bhdff9fc4166fc8&collId=TOEIDMA&do
cTid=TOSLEXANAM%3A56720.1dr8&
feature= tcheckpoint&lastCpReqld= 18986&searchHandle=ia744do5e00000 13f5ca
ee73125fac7cb (tax rates).
MAss. GEN. LAws ch. 64H,

Personal

Tax on Sale

GEN. LAws ch. 59, § 2A(b) (2013)
(manufactured home taxed as "[r]esidential" property unless sited in licensed
manufactured-home park); id, § 5(36) (no
ad valorem tax on manufactured home in
a licensed manufactured-home park); id,
ch. 140, § 32G ($6-12 monthly license fee
in lieu of taxes for a manufactured home
in a licensed manufactured-home park);
Statewide Average Single Family Tax Bill,
MAss. DEPT OF REVENUE, last accessed
July 3, 2013, https://dlsgateway.dor.state.
ma.us/DLSReports/DLSReportViewer.
aspx?ReportName=SingleFamilyTaxBill
(state-wide average residential tax rate).

MAss.

Tax Lawyer, Vol. 67, No. 4

947

TAXING MANUFACTURED HOMES

Tax on Sale

Personal

MICH. COMP. LAws

§ 205.52 (2013)

(tax on retail sale); id. § 205.179 (tax on
resale).

Ad Valorem Tax

§ 207.525 (2013)
(state tax); id. § 207.504 (2013) (local
tax).

Real

MICH. CoMP. LAws

Personal
& Real

MICH. CONST. art. IX, § 3 (assessment
ratio); MICH. COMP. LAws § 211.2a(1)

(2013) (manufactured home taxed as
real estate unless sited in a licensed
manufactured-home park); MICH.
Comp. LAws § 211.7cc, .7dd (Principal
Residence Exemption); MICH. COMP.
LAws § 125.041 ($3 monthly alternative
tax for manufactured home in a licensed
manufactured-home park); MICH. DEPT

OF TREAsuRY,

ANNUAL REPORT OF THE
MICHIGAN STATE TREASURER FIsCAL

YEAR 2010-2011, at 21 tbl.13 (2011),
availableat http://www.michigan.gov/
documents/treasury/STAI.2010-2011
final_418790_7.pdf (average homestead
mill rate).

Tide Fees

Personal

§ 125.2330a(1)
(2013) (title registration); id. §
MICH. COMP. LAws

125.2330i(1)(c) (title cancellation).
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SECTION OF TAXATION

Tax on Sale

Personal

MINN. STAT. § 297A.62 (2013) (state tax
rate; retail sale of manufactured home for
residential use taxed on 65% of dealer's
cost; most other personal property sales
taxed on 100% of retail sale price); id.
§ 297A.67, subdiv. 20 (no tax on resale);

Ranking State and Local Sales Taxes,
TAx FOUND., Sept. 22, 2011, http://
taxfoundation.org/article/ranking-stateand-local-sales-taxes-i (average local tax

rate); Operatorsof ResidentialMobile Home

Sites, HIGHBEAM BUSINESS, last accessed
July 10, 2013, http://business.highbeam.
com/industry-reports/finance/operatorsof-residential-mobile-home-sites (average
dealer markup).
Real

MINN. STAT. § 287.21, subdiv. 1 (2013).

§ 287.035 (2013).

Tax on Financing Real

MINN. STAT.

Ad Valorem Tax

MINN. STAT. § 273.125, subdiv. 8 (2013)
(manufactured homes taxed as real estate);
id § 273.13, subdiv. 22(a) (owneroccupied manufactured home classified as Class la (residential homestead
property) with net class rate of 1%); id.
§ 273.13, subdiv. 35 (assessment ratio);
MINN. PROP. TAx Div., MEMORANDUM
DISCUSSING 2011 LAw CHANGE:
HOMESTEAD MARKET VALUE EXCLUSION
(July 30, 2012), availableat http://www.
revenue.state.mn.us/localgov/proptax_
admin/assessment/hmve.pdf; E-mail from
Drew Imes, Senior State Program Adm'r,
Minn. Prop. Tax Div., to author (Mar. 27,
2013) (on file with author) (average local
tax rate and average referendum market
value tax rate).

Personal
& Real

F0

Title Fees

Personal

Title Transfer Fees, MINN. DEPT OF PUB.
SAFETY, Div. OF DRIVER & VEHICLE
SERVS., last accessed July 3, 2013, https://
dps.mn.gov/divisions/dvs/Pages/titletransfer-fees.aspx (title registration: $10
filing fee, $7.25 title fee, and $3.50 public
safety vehicle fee); MINN. R. 7406.0500,
subpt. 5(B) (2013) (title cancellation).
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Tax on Sale

Personal

Ad~alrem ax
Ad Val oremI Tax

Pesona
Personal

§ 27- 6 5-17(1)(a), (d)
(2013) (7% tax rate for most personal
property sales, 3% tax rate for sale of
manufactured homes and other motor
vehicles, and tax on retail sales only).
Miss. CODE ANN.

Miss. CONST. art. 4, § 112 (personal
property taxed on 15% of value); Miss.
CODE ANN. %§27-53-13, -15 (2013)
(manufactured home taxed as personal

property); E-mail from Renae Smith, Dir.,
Mapping & Indus. Personal Prop., Miss.
Dep't of Revenue, to author (Dec. 13,
2012) (on file with author) (state-wide
Cd,
Cd,
U,
U,

I

Real

average mill rate).
-

Miss. CONsT. art. 4,

§ 112 (owner-occupied residential real estate taxed on 10%
of value); Miss. CODE ANN.

Title Fees

Personal

cancellation).

Tax Lawyer, Vol. 67, No. 4

§ 27-53-15

(2013) (manufactured homes taxed as real
property); Miss. CODE ANN.
§ 27-33-75(1) (homestead exemption;
applies only to real property); E-mail from
Renae Smith, Dir., Mapping & Indus.
Personal Prop., Miss. Dep't of Revenue,
to author (Dec. 13, 2012) (on file with
author) (state-wide average mill rate).
Miss. CODE ANN. § 63-21-64 (2013)
(title registration); id. § 27-53-15 (title

950

SECTION OF TAXATION

Tax on Sale

Personal

Mo. CONST. art. IV, § 4 3(a) (0.125% state
sales tax); id. § 4 7(a) (0.1% state sales tax);
Mo. REV. STAT. § 144.020(1)(1) (2013)
(4% state sales tax; most personal property
sales taxed on 100% of retail sale price);
Mo. REv. STAT. § 144.044 (sale of new
manufactured home taxed on 60% of sale

price); Ranking State andLocal Sales Taxes,
TAX FOUND., Sept. 22, 2011, http://tax-

foundation.org/article/ranking-state-andlocal-sales-taxes-i (average local tax rate).

Ad Valorem Tax

Personal
& Real

(A
0

4

Mo. CONST. art. 10, § 4(b) (residential
property is Class I, Subclass 1); Mo. REv.
STAT. § 137.115(5) (2013) (assessment
ratio); Mo. REv. STAT. § 137.115(6)
(manufactured home used as a dwelling assessed as residential real property);

Missouri PropertyTaxes 2013, TAX-RATES.
ORG, last accessed July 3, 2013,
http://www.tax-rates.org/missouri/propI erty-tax (state-wide average tax rate).

Title Fees

Personal

Motor Vehicle Titling, Mo. DEP'T OF
REVENUE, last accessed July 3, 2013,
http://dor.mo.gov/motorv/titling.php
(title registration); Mo. CODE REGS.
ANN. tit. 12, § 10-23.475(5) (2013) (title
cancellation).
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Ad Valorem Tax

Personal
& Real

Residential, Commercial, andIndustrial
Land andImprovements-Class 4, MONT.
DEP'T OF REVENUE, Jan. 31, 2012, http://
revenue.mt.gov/home/property.aspx
("land and improvements" includes manufactured homes); E-mail from Ed Caplis,
Dir. of Tax Policy & Research, to author
(Dec. 6, 2012) (on file with author) (statewide average mill rate).

Title Fees

Personal

E-mail from C.A. Daw, Chief Legal
Counsel, Mont. Dep't of Revenue, to
author (July 7, 2010) (on file with author)
(title registration and cancellation).
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SECTION OF TAXATION

Tax on Sale

Personal

NEB. REv. STAT. § 77-2701.02 (2012)
(state tax rate); NEB. REv. STAT. § 77-2703

(tax on retail sales); Ranking State and
Local Sales Taxes, TAx FOUND., Sept. 22,
2011, http://taxfoundation.orglarticle/
ranking-state-and-local-sales-taxes-I (average local tax rate).

Ad Valorem Tax

Real

NEB. REv. STAT.

Personal
& Real

NEB.

§ 76-901 (2012).
§ 77-102(3) (2012)

REv. STAT.
(all manufactured homes taxed as real

estate); NEB. DEPT OF REVENUE, PROP.
ASSESSMENT Div., AVERAGE TAx RATES BY
COUNTY (2012), availableat http://www.

z

revenue.ne.gov/PAD/research/valuation/
avg-rates/avgrate2012.pdf (state-wide
average rate).

Title Fees

Personal

Certificateof Title Motor Vehicle, NEB.
DEP'T OF MOTOR VEHICLES, Nov. 28,
2011, www.dmv.ne.gov/dvr/mvtitles/
title.html (title registration); Mobile!

ManufacturedHomes, NEB. DEPT OF
MOTOR VEHICLES, July 10, 2013, www.
dmv.ne.gov/dvr/mvtitles/mobilemanuf.

html (title cancellation).
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Tax on Sale

Personal

953

NEv. REv. STAT. § 372.316 (2012) (manufactured home sales taxed on 60% of sale
price; no tax on resale); NEv. REV. STAT.
%§ 372.105, 374.110, 377.040 (state
tax rate; most other personal property
sales taxed on 100% of retail sale price);

RankingState andLocal Sales Taxes, TAX
FOUND., Sept. 22, 2011, http://taxfoundation.org/article/ranking-state-and-localsales-taxes-1 (average local tax rate).

Real

NEv. REv. STAT.
I tax); id.

Ad Valorem Tax

Personal
& Real

§

§ 375.023 (2012) (state

375.020 (local tax).

NEV. REv. STAT. § 361.225 (real and
personal property taxed on 35% of fair
market value); NEv. DEP'T OF TAXATION,
PROPERTY TAx RATES FOR NEVADA LOCAL

FY 2012-2013 (2012),
availableat http://tax.nv.gov/LocalGovt/
PolicyPubfArchiveFiles/Redbooks/2012
LGFRedbook_2012-131 (state-wide
GOVERNMENTS

I average tax rate).

Tide Fees
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Personal

NEv. ADMIN. CODE § 489.380(1) (2012)
(title registration and cancellation).
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SECTION OF TAXATION

Tax on Sale

Real

N.H. REv. STAT. ANN. § 78-B:4, subpt.
IV (2013) (retailer's sale of new manufactured home tax exempt; sale of used
manufactured home taxable); id. § 78-B:1
(tax rate).

Ad Valorem Tax

Personal

Only statutorily enumerated types of

personal property are taxed. See N.H. REv.
STAT. ANN. § 72 (2013). Because § 72:7-a,
subpt. I provides that all manufactured
homes are taxed as real property, whether
the state legislature would tax a manufactured home that is classified as personal
property is unknown.
Real

N.H. REv. STAT. ANN. § 72:7-a, subpt.
I (2013) (all manufactured homes
taxed as real estate); N.H. DEP'T OF
REVENUE ADMIN., 2012 ANNUAL
REPORT 106 (2012), available at www.
revenue.nh.gov/publications/reports/
documents/2012annualreportfinal.pdf
(state-wide average tax rate).
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Ad Valorem Tax

955

Personal

N.J. STAT. ANN. § 54:4-1.7 (2013) (tax
on sale of new manufactured home is on
dealer's cost; it only applies to first retail
sale); id. § 54:32B-3 (tax rate; most other
personal property sales taxed on 100% of
retail sale price); OperatorsofResidential
Mobile Home Sites, HIGHBEAM BusINESS,
last accessed July 10, 2013, http://business.highbeam.com/industry-reports/
finance/operators-of-residential-mobilehome-sites (average dealer markup).

Real

N.J. STAT. ANN. § 46:15-7, -7.1 (2013).

Personal

N.J. STAT. ANN. § 54:4-1.5 (2013) (manufactured home in mobile-home park is not
taxed as real estate); id. § 54:4-1.6 (2013)
(municipal service fee for water and sewer
is included in park lot rental fee).

Real

N.J. STAT. ANN. § 54:4-1.5 (2013) (manufactured home taxed as real estate when
affixed to land by permanent foundation
or affixed by nonpermanent foundation and connected to utilities); General
Property Tax Information, N.J. DEPT OF
THE TREASURY, DIVISION OF TAXATION,

Sept. 13, 2012, www.state.nj.us/treasury/
taxation/lpt/genlpt.shtml (all counties
assess on 100% of fair market value); New
Jersey PropertyTaxes 2013, TAX-RATES.ORG,
last accessed July 5, 2013, http://www.
tax-rates.org/new-jersey/property-tax
(state-wide average tax rate).

Title Fees

Personal

Vehicle Titles, N.J. MOTOR VEHICLE
COMM'N, last accessed Feb. 3, 2012, www.
state.nj.us/mvc/Vehicle/VehiclesTitles.htm
(title registration); Titling Homes as Real
Property, CORP. FOR ENTER. DEV., January

2009, http://cfed.org/assets/pdfs/mh-realproperty.pdf (title cancellation).

Tax Lawyer, Vol. 67, No. 4

956

SECTION OF TAXATION

Tax on Sale

Personal

N.M. STAT. ANN. § 7-9-4 (2013) (state
tax rate); id. § 7-9-76.1 (no tax on resale);
N.M. CODE R. § 3.2.109.11 (2013) (tax
applies to retail sale of manufactured

home); Ranking State andLocal Sales Taxes,
TAX FOUND., Sept. 22, 2011, http://taxfoundation.org/article/ranking-state-andlocal-sales-taxes-1 (average local tax rate).

Ad Valorem Tax

Personal
& Real

N.M. STAT. ANN. § 7-35-2(J) (2013)
(manufactured home is "residential
property"); id.§7-37-3 (taxed on onethird of fair market value); id. § 7-37-4
(head-of-family exemption); N.M. CODE
R. § 3.6.1.11 (2013) (sample property
tax calculation); N.M. DEPT OF FIN. &
ADMIN., ANNUAL REPORT 2011, at 11
tbl.6, availableat http://nmdfa.state.
nm.us/uploads/FileLinks/ffl373ca37bb
4c4f800f868687821827/PropertyTax
Facts forWeb.pdf (state-wide average tax
rate).

Title Fees

Personal

E-mail from MVD Now to author (Dec.
13, 2012) (on file with author) (title
registration); Telephone Interview with
Anderson Factory Built Homes, Truth or
Consequences, N.M (Dec. 13, 2012) (title
cancellation).

oU
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Tax on Sale

Personal

Real
Tax on Financing Real

N.Y.

TAX LAw § 1105 (2013) (state tax
rate; most other personal property sales
taxed on 100% of retail sale price); id §
1111(0 (sale of new manufactured home
taxed on 70% of sale price); id § 1115(a)
(23) (no tax on resale); Ranking State and
Local Sales Taxes, TAX FOUND., Sept. 22,
2011, http://taxfoundation.org/articlel
ranking-state-and-local-sales-taxes-1 (average local tax rate).

i N.Y. TAX LAW §
N.Y. STATE

1402 (2013).

DEP'T OF TAXATION

MORTGAGE RECORDING

TAx

&

FIN.,

RETURN

4 (2009), availableat http://www.tax.

ny.gov/pdf/2009/mortgage/mtl 51209.
pdf.

AdValorem Tax
0

Personal
& Real

N.Y. REAL PROP. TAX LAw § 10 2 (12 )(g)
(2013) (manufactured home is "real property"); id § 425 (homestead exemption);

N.Y.

STATE DEPT OF TAXATION

& FIN.,

NEW YORK STATE'S SCHOOL TAx RELIEF
PROGRAM (2012), available atwww.tax.
ny.gov/pdf/publications/orpts/star.pdf (tax
relief program for school property taxes);

Statewide Full-Value Tax Rates 2003-2013,
N.Y STATE DEPT OF TAXATION & FIN.,
last accessed May 3, 2014, http://www.
tax.ny.gov/research/property/reports/
fvtaxrates/statewide_1 2.htm (state-wide
average tax rate and state-wide school tax
rate).

Title Fees

Personal

Q

rA About Your CertificateofTitle, N.Y.
last accessed

DEP'T OF MOTOR VEHICLES,

July 5, 2013, www.dmv.ny.gov/broch/
cl9.htm (title registration); Telephone
Interview with N.Y. Dep't of Motor
Vehicles, Title Bureau (title cancellation).
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SECTION OF TAXATION

Tax on Sale

Personal

N.C. GEN. STAT. § 105-16 4 .4 (a)(1)
(2013) (4.75% sales tax for most personal
property sales); id. § 105-16 4 .4 (a)(la)
(sale of new manufactured home taxed at
2%, up to maximum of $300 per home
section; no tax on resale); Sales and Use
Tax, N.C. DEPT OF REVENUE, Apr. 1,
2013, www.dornc.com/taxes/sales/salesanduse.html (manufactured homes not
subject to local tax).

Ad Valorem Tax

Real

N.C.

GEN. STAT. §

Personal
& Real

N.C.

DEPT OF REVENUE, NORTH

0

105-228.30(a) (2013).

CAROLINA STATE AND LOCAL TAXEs

2011
(2012), availableat http://www.dornc.
com/publications/stateandlocal2011.pdf
(manufactured homes taxed on 100%
of fair market value whether classified as
real or personal property); N.C. DEPT
OF REVENUE, STATISTICAL ABSTRACT OF

2011 tbl.68
(2012), availableat www.dornc.com/
publications/abstract/20 11/part5.html
(state-wide average tax rate; same rate for
real and personal property).
NORTH CAROLINA TAXEs

Tide Fees

Personal

Titles, N.C. Div. OF MOTOR VEHICLES,
last accessed July 5, 2013, www.ncdot.
gov/dmvlvehicle/title/ (tide registration);
Telephone Interview with N.C. Div. of
Motor Vehicles (tide cancellation).
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959

N.D. CENT. CODE § 57-39.2-02.1(1)
(a) (2011) (tax on most sales of personal property is 5% of retail price); id.
§ 57-39.2-02.1(2) (tax on sale of new
manufactured home to be installed in
state is 3% of dealer's cost); id. § 57-39.204(35) (no tax on resale); Operators of

ResidentialMobile Home Sites, HIGHBEAM
BUSINESS, last accessed July 10, 2013,
http://business.highbeam.com/industryreports/finance/operators-of-residentialmobile-home-sites (average dealer
markup).

Ad Valorem Tax

Personal
& Real

o
0

N.D. CENT. CODE § 57-02-27 (2011)
(assessment ratio); N.D. OFFICE OF STATE
TAX COMMR, TAXATION OF MOBILE
HOMES GUIDELINE (2009), availableat
www.nd.gov/tax/property/pubs/guide/
taxationofmobilehomes.pdf (assessment ratio); N.D. OFFICE OF STATE TAX
COMMR, 2011 PROPERTY TAx STATISTICAL
REPORT Tables 8, 11 (2012), available at
www.nd.gov/tax/property/pubs/statrep-11.pdf (state-wide average mill rate).

Title Fees

Personal

N.D.

DEPT OF MOTOR VEHICLES,

MANUFACTURED HOMES AND MOBILE

HOMES, availableat www.dot.nd.gov/divisions/mv/docs/faqhomes.pdf (title registration and cancellation).
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SECTION OF TAXATION

Tax on Sale

§ 5739.02(A)(1)
(2013) (tax rate; most personal property
sales taxed on 100% of retail sale price);
id. § 5739.02(B)(39) (no tax on resale);
id § 5739.0210(E) (tax for sale of new
manufactured home is on dealer's cost and
is paid by dealer; dealer can include tax
amount in retail sale price); id § 322.06
(transfer tax on sale of used manufactured
home classified as personal property; same
rate as real estate transfer tax); Ranking State
andLocal Sales Taxes, Tx FOUND., Sept.
22, 2011, http://taxfoundation.org/article/
ranking-state-and-local-sales-taxes-i (average local tax rate); OperatorsofResidential
Mobile Home Sites, HIGHBEAM BusINESS,
last accessed July 10, 2013, http://business.
highbeam.com/industry-reports/finance/
operators-of-residential-mobile-home-sites
(average dealer markup).

Personal

Real

OHIO REV. CODE ANN.

I OHIO REV.

0

CODE ANN. § 319.54(G)(3)
(2013) (state tax rate); id. §§ 319.54(G)
(2), 322.02 (local tax rates); Ohio
Additional County Taxes f 35,120,
CHECKPOINT, https://checkpoint.riag.
com/app/main/doc?usid=30c397wl aflc7
&DocID=il 1aef4a95a566f8ae4f3e6f46c5
6a828&collld=TOEIDOH&docTid=TOS
LEXANNW%3A28282.1dr8&feature=tc
heckpoint&lastCpReqld= 168526&search
Handle=ia744d05e0000013f62433b6898
3ac99f (average local tax rate).

0

I

I

Ad Valorem Tax

Personal
& Real

Title Fees

Personal

I

§ 4503.06
(2013) (assessment ratio); OHIO DEP'T
OF TAXATION, 2012 ANNUAL REPORT,
PROPERTY TAx-REAL PROPERTY 96-97
(2012), availableat http://www.tax.
ohio.gov/Portals/0/communications/
publicationslannualreports/2012
annual-report/2012_ARSection_2
PropertyTax-RealProperty.pdf
(state-wide average effective tax rate; 10%
rollback; 2.5% homestead rollback; taxation of homes classified as personal property and first sited in Ohio before 2000).
OHIO REV. CODE ANN.

1

OHIO REv. CODE ANN. § 4505.09 (2013)

(title registration).
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Tax on Sale

0

tit. 68, § 1354(A) (2013)
(tax for most personal property sales is
4.5% of retail price); id. § 1355(2) (tax on
manufactured home is excise tax, rather
than sales tax); id. § 2103 (3.25% tax rate
for new manufactured home and other
new vehicles; tax on used manufactured
home and other used vehicles is $20 on
first $1,500 of sale price, plus 3.25%
on remainder); id. § 2104.3 (new
manufactured home taxed on 50% of
retail price; used manufactured home
classified as personal property taxed on
.
65% of 50% of retail price when home
was new).

Personal

OKUA. STAT.

Real

OKLA. STAT. tit. 68,

§ 3201 (2013).

Tax on Financing Real

OKUA. STAT. tit. 68, § 1904(A)(1), (B)
(2013).

Ad Valorem Tax

Personal

E-mail from Teresa Strawther, Okla. Tax
Comm'n, Ad Valorem Div., to author
(March 20, 2013) (on file with author)
(effective mill rate and assessment ratio).

Real

E-mail from Teresa Strawther, Okla. Tax
Comm'n, Ad Valorem Div., to author
(March 20, 2013) (on file with author)
(effective mill rate and assessment ratio);
OKLA. ADMIN. CODE § 710:10-9-10
(2013) (homestead exemption; applies
only to real property); OKLA. TAX COMM'N
AD VALOREM Div., OKLAHOMA PROPERTY
TAXEs 2014 TAXPAYER'S RIGHTS, REMEDIES
AND RESPONSIBILITIES 18 (2013), available atwww.tax.ok.gov/advform/TES- 14.

0

1 pdf.

Title Fees

Personal

MV General Title Information, OKLA.
July 1, 2008, www.tax.
ok.gov/mv5a.html (title registration);
TAX COMM'N,

OKLA. TAX COMM'N, AD VALOREM
Div., MANUFACTURED HOME QUICK

16 (2011), available at www.tax.ok.gov/advform/2011
MFGGUIDE.pdf (title cancellation).
REFERENCE GUIDE
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SECTION OF TAXATION

Ad Valorem Tax

Personal
& Real

STAT. § 308.232 (2013) (taxed
on 100% fair market value); OR. DEPT
OF REVENUE, PROPERTY TAx STATISTICS
FISCAL YEAR 2012-13 30 (2013), available at http://www.oregon.gov/dor/
STATS/docs/303-405-13/property-taxstats_303-405-2012-13.pdf (state-wide

OR. REV.

average tax rate).

Title Fees

Personal

On. REv. STAT. § 446.646 (2013) (title
registration); E-mail from Greg Kramer,
Prop. Tax Div., ATS, Or. Dep't of
Revenue, to author (Sept. 7, 2010) (on file
with author) (title cancellation).
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Tax on Sale

Personal

72

PA. STAT. ANN.

963

§ 72 01(g)(1) (2013)

(most personal property sales taxed on
100% of retail sale price); id, § 7201 (g)
(8) (sale of new manufactured home taxed
on 60% of dealer's cost); id. § 7202(a)
(state tax rate); id, § 7204(60) (no tax

on resale); Ranking State and Local Sales
Taxes, TAx FOUND., Sept. 22, 2011, http://
taxfoundation.org/article/ranking-stateand-local-sales-taxes-I (average local tax

rate); Operatorsof ResidentialMobile Home

Sites, HIGHBEAM BUSINESS, last accessed
July 10, 2013, http://business.highbeam.
com/industry-reports/finance/operatorsof-residential-mobile-home-sites (average
dealer markup).

Ad ValoremTax

Real

72 PA. STAT. ANN. § 8102-C (2013) (state
tax rate); E-mail from Amy Gill, Pa. Dep't
of Revenue, to author (Apr. 12, 2010) (on
file with author) (average local tax rate).

Personal

72 PA. STAT. ANN. § 5020-201 (2013)
("real estate" includes manufactured
home permanently attached to land or
connected to a utility); id. § 5020-402.1
(tax assessed on 100% fair market value);

& Real

Pennsylvania Property Taxes 2013, TAXRATES.ORG, last accessed July 5, 2013,
http://www.tax-rates.org/pennsylvania/
property-tax (state-wide average effectivetax rate).

Title Fees

Personal

PA. DEPT OF TRANsP., CERTIFICATE OF
TITLE AND LIEN FEEs (2009), available at
www.dmv.state.pa.us/pdotforms/
factsheets/fs-ctlf.pdf (title registration);
Telephone Interview with Pa. Dep't of
Motor Vehicles (June 24, 2013) (title
cancellation).
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SECTION OF TAXATION

Tax on Sale

GEN. LAws § 31-44-20 (2012) (every
conveyance of title to manufactured
home is subject to "mobile home conveyance tax" of 0.28%); id. § 44-18-30(50)
(manufactured home sales exempt from
sales tax); id. § 44-18-18 (7% sales tax on
retail price for most personal property).

Personal
& Real

R.I.

Personal
& Real

Rbode Island Tax Rate by Class ofProperty,
STATE OF R.I. DEPT OF REVENUE, last

I

Ad Valorem Tax

0

accessed July 5, 2013, www.muni-info.
ri.gov/finances/taxrates.php; E-mail from
Linda Cweik, N. Kingstown, R.I. Tax
Assessor, to author (Mar. 22, 2013) (on
file with author); E-mail from Patricia
S. Picard, Coventry, R.I. Tax Assessor,
to author (Mar. 22, 2013) (on file
with author); E-mail from Elaine M.
Mondillo, Lincoln, R.I. Tax Assessor,
to author (Mar. 22, 2013) (on file with
author); E-mail from Charlene Randall,
W. Greenwich, R.I. Assessor/Collector,
to author (Mar. 22, 2013) (on file with
author); E-mail from George Durgin,
Middletown, R.I. Tax Assessor, to author
(Mar. 22, 2013) (on file with author);
E-mail from Susan Makar, Burrillville,
R.I. Tax Assessor, to author (Mar. 22,
2013) (on file with author); E-mail from
Matthew A. Helfand, Portsmouth, R.I.
Tax Assessor/Collector, to author (Mar.
22, 2013) (on file with author); E-mail
from John-Paul Bouchard, S. Kingstown,
R.I. Town Assessor, to author (Mar. 22,
2013) (on file with author); E-mail from
David Robert, Tiverton, R.I. Tax Assessor,
to author (Mar. 21, 2013) (on file with
author); Telephone Interview with James
Savage, Supervisor, Fin. Reporting, State
Aid & Prop. Tax Analysis, R.I. Dep't of
Revenue (March 21, 2013) (municipalities either tax manufactured homes
as residential real estate or have same tax
rate for residential real estate and personal
property).
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Tax on Sale

_

Personal

S.C. CODE ANN. § 12-36-2110(B)
(2012); S.C. CODE ANN. REGS. § 117-335
(2013) (tax is 2% on 65% of sale price,
plus $300, if manufactured home does
not satisfy energy-efficiency standards,
$300 if home satisfies statutory energyefficiency standards, or 0 if home satisfies
Environmental Protection Agency and
Department of Energy energy-efficiency
standards); S.C. CODE ANN.
%§ 12-36-910, -1110 (2012) (tax on retail
sale; 6% state sales tax on retail price for
most personal property).

Real

S.C. CODE ANN. § 12-24-10(A) (2012)
(state tax); id. § 12-24-90 (county tax).

Personal

S.C. CODE ANN. § 12-43-230(b)
(2012) (all manufactured homes taxed
as real estate); id. § 12-43-220(c)
(1) (assessment ratio); S.C. DEPT OF

_

Ad Valorem Tax

965

& Real
0

REVENUE, SOUTH CAROLINA PROPERTY

TAX 2012, at 2 (2012), availableat www.
sctax.org/NR/rdonlyres/6FDECO684A31-4BC2-B89B-60A63836F0E7/0/
SCPropertyTaxBook2Ol2Edition.pdf
(state-wide average mill rate).
Title Fees

Personal

ManufacturedHome Titling, S.C.

DEPT
OF MOTOR VEHICLES, last accessed July

5, 2013, http://www.scdmvonline.com/
DMVNew/default.aspx?n=manufactured
home-titling (tide registration and cancellation).
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SECTION OF TAXATION
I

IT

Personal

Tax on Sale

S.D. CODIFIED LAws § 10-45-5 (2013)
(manufactured home exempt from sales
tax); id. § 32-5-16.1 (manufactured home
subject to initial registration fee of 4% on
100% of fair market value); id. § 10-45-2
(4% sales tax on retail price for most personal property).

1

AdValorem Tax

§ 43-4-21 (2013).

Real

S.D.

Personal
& Real

S.D. CODIFIED LAWS §§ 10-4-2.4 (2013)
(manufactured home taxed as real estate);
id. § 10-13-39 (manufactured home is

CODIFIED LAws

"owner-occupied single family dwelling" for property taxation); S.D. DEPT
OF REVENUE, 2012 ANNUAL REPORT 29
(2012), availableat http://dor.sd.gov/
Publications/Annual_Reports/ (state-wide
average effective tax rate for owner-occu-

0
W5

1_pied property).

1

Title Fees

Personal

S.D.

2012 ANNUAL
13 (2012), availableat
http://dor.sd.gov/Publications/Annual
Reports/ (title registration); Telephone
Interview with S.D. Dep't of Motor
Vehicles (title cancellation).
DEPT OF REVENUE,

REPORT
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Tax on Sale

Personal

TENN. CODE ANN.

§ 67-6-216 (2013)

(state tax on retail sale of manufactured
home is one-half of sales tax that applies
to other retail sales); id. § 67-6-202 (7%
state tax; local tax for all personal property,
including manufactured home); Ranking
State andLocal Sales Taxes, TAX FOUND.,
Sept. 22, 2011, http://taxfoundation.
org/article/ranking-state-and-local-salestaxes-1 (average local tax rate).
TENN. CODE ANN.

§ 6 7- 4 -4 09(a) (2013).

Tax on Financing Personal
& Real

TENN. CODE ANN.

§ 67-4-409(b) (2013).

Ad Valorem Tax

Personal
& Real

TENN. CODE ANN.

Title Fees

Personal

TENN. DEPT OF REVENUE, VEHICLE TITLE

Real

§ 67-5-802 (2013)
(manufactured home taxed as real estate);
id. § 67-5-801(a)(3) (assessment ratio);
TENN. BD. OF EQUALIZATION, 2011
TAx AGGREGATE REPORT 69-78 (2012),
availableat www.comptroller.tn.gov/pal
pdf/201 1TaxAggregateReport.pdf (statewide average effective tax rate).
& REGISTRATION REFERENCE GUIDE,
(2013), availableat www.
tn.gov/revenue/vehicle/referenceguide/
titleregfees.pdf (title registration);
TITLING FEES

ManufacturedHomes Affixed to Real
Property,TENN. DEPT OF REVENUE, last
accessed July 5, 2013, http://www.tn.gov/
revenue/vehicle/generalinfo/mobilehomes.
shtml (title cancellation).
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Tax on Sale

TEX. TAX CODE ANN. § 158.051 (2013)
(5% tax on sale of new manufactured
home; no tax on resale); id § 158.052
(tax paid by retailer when purchased home
from manufacturer; tax assessed on 65%
of retailer's cost); id. § 158.154(a) (no
local tax on sale of new manufactured
home); id. § 151.051 (6.25% state tax
on sale of most other personal property);

Personal
& Real

Ranking State and Local Sales Taxes, TAX
FOUND., Sept. 22, 2011, http://taxfounda-

tion.org/article/ranking-state-and-localsales-taxes-1 (1.89% average local tax rate
on sales of most other personal property);

Operatorsof ResidentialMobile Home
Sites, HIGHBEAM BusINESS, last accessed

I

Ad Valorem Tax

Personal

I

July 10, 2013, http://business.highbeam.
com/industry-reports/finance/operatorsof-residential-mobile-home-sites (average
dealer markup).
TEX. TAX CODE ANN. § 11.1 4 (a) (2013)

(taxation of manufactured home classified as personal property); id. § 11.13
(homestead exemption); id. § 11.432
(homestead exemption); Texas Property
Taxes 2013, TAX-RATES.ORG, last accessed
July 5, 2013, http://www.tax-rates.org/
texas/property-tax (state-wide average
effective tax rate); E-mail from Ed Wolff,
Residential Analyst, Residential Prop.
Div., Harris Cnty., Tex. Appraisal Dist.,
to author (Mar. 18, 2013) (on file with
author) (same tax rate and exemptions for
manufactured homes classified as real or
personal property).

Real

TEX. TAX CODE ANN. § 1.04(3)(B) (2013)

(manufactured home taxed as real property
if sited on land owned by homeowner);
id. § 11.13 (homestead exemption); id.
§ 11.432 (homestead exemption); Texas

Property Taxes 2013, TAx-RATES.ORG,
last accessed July 5, 2013, http://www.
tax-rates.org/texas/property-tax (state-wide
average effective tax rate).
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TAXING MANUFACTURED HOMES

Title Fees

Personal
& Real

TEx. Occ. CODE ANN. § 1201.205 (2013)
(Statement of Ownership and Location
must be issued for new manufactured
home whether classified as real or personal
property); id. § 1201.2075 (to convert
manufactured home from personal
property to real property, new Statement
of Ownership and Location must be
issued); TEX. DEPT OF Hous. & Cmy.
AFFAIRS MANUFACTURED Hous. Div., FEE
SCHEDULE (2012), available at www.tdhca.
state.tx.us/mh/docs/ 1022-solfees.pdf.

Tax Lawyer, Vol. 67, No. 4

969

970
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4

Tax on Sale

Personal
Personal

Ad Valorem Tax

Personal
& Real

Title Fees

Personal

4

(b)
UTAH CODE ANN. § 59-12-10 (3 )(a),
UTAH CODE ANN. § 59-12-104(34)(a), (b)
(2013) (new manufactured home taxed
on 55% of sale price; no tax on resale);
id. § 59-12-103 (sales of most other
personal property taxed on 100% of sale
price); STATE OF UTAH, UTAH COMBINED
SALES AND USE TAx RATES (2013),
availableat www.tax.utah.gov/salestax/
rate/13q2combined.pdf (state-wide average tax rate).
1

ANN. § 59-2-102(31) (2013)
("residential property" is any property used
as primary residence); id. § 59-2-103(2)
("residential property" taxed on 55% of
fair market value); id. § 59-2-1503 (for
tax purposes, a manufactured home is
personal property if sited on leased land
in a manufactured-home park and real
property if it is permanently affixed to
land not in a manufactured-home park);
UTAH STATE TAX COMM'N, 2012 ANNUAL
REPORT 61 (2012), available atwww.tax.
utah.gov/commission-office/reports (statewide average tax rate).
UTAH CODE

Utah Division ofMotor Vehicles Fee

Summary, UTAH
MOTOR VEHICLE

TAX COMM'N
Div., Feb. 8, 2013,

STATE

http://dmv.utah.gov/site-menu/feesummary?highlight=WyJmZWVzl 10=
(title registration); E-mail from Andre
Baksh, Econ. & Statistical Unit, Utah
State Tax Comm'n, to Daniel Nordin
(June 16, 2010) (on file with author) (title
cancellation).
I

I

I
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Tax on Sale

Personal

32, § 9741(32) (2013)
(manufactured home taxed on 60% of sale
price); id. § 9771 (tax rate; tax on retail
sales only; most other personal property
taxed on 100% of sale price); id. tit.
24, § 138(b) (2013) (local option tax);
VT. STAT. ANN. tit.

Business Taxes - Local Option, VT.

DEP'T OF

June 1, 2012,
http://www.state.vt.us/tax/businesslocaloption.shtml (local option tax rates).
TAxES AGENCY OF ADMIN.,

4.-

Real

0

Ad Valorem Tax

I Real

32, § 9602(1) (2013);
1-3-106 VT. CODE R. § 1.9601(1)-1(c)
(2013); Memorandum: Property Transfer
Tax Returns andMobile Homes, VT. DEP'T
OF TAXEs AGENCY OF ADMIN. (2011),
availableat http://www.state.vt.us/tax/pdf.
word.excel/pvr/PTTR%20mobile%20
home%20memo.pdf (when dealer sells
manufactured home, sales tax due if home
financed as chattel but transfer tax due if
home financed as real estate).
VT. STAT. ANN. tit.

tit. 32, § 5401(7)(C)
(2013) (owner-occupied manufactured
home is a "homestead"); id. § 54 02(a)
(2) (state education property tax);
VT. DEPT OF TAXES Div. OF PROP.
VALUATION & REVIEW, 2013 ANNUAL
REPORT 5 (2013), availableat www.
state.vt.us/tax/pdf.word.excel/pvr/
reports/2013/2013AnnualReport
Rev20130118.pdf (school, municipal, and total effective tax rates);
VT. DEP'T OF TAXEs Div. OF PROP.
VT. STAT. ANN.

VALUATION

TAx

&

REVIEW, EDUCATION

RATES FREQUENTLY ASKED

QUESTIONS (2012), available at http://
www.state.vt.us/tax/pdf.word.excel/
pvr/FY13%20FREQUENTLY%20
ASKED%20QUESTIONS%200N%20
EDUCATION%20TAX%20RATESfinal.pdf; E-mail from Kenneth Jones,
Policy Analysis, Vt. Dep't of Taxes, to
author (Apr. 16, 2010) (on file with
author) (all owner-occupied manufactured
homes taxed as real property).
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§ 58.1-2401 (2013)
(manufactured home is a "motor vehicle"
for sales tax); id. § 58.1-2402 (4% motor
vehicle sales tax rate); id. § 58.1-2403(6)
(tax does not apply to manufactured home
permanently attached to real estate and
included in sale of real estate); id. § 58.12405 (unless exempted by § 58.1-2403(6),
tax due on sale of used manufactured
home); id. § 58.1-603 (5.3% tax rate on
most other personal property sales).

Personal

VA. CODE ANN.

Real

VA. CODE ANN.

Tax on Financing Real

VA. CODE ANN.

Ad Valorem Tax

VA. CODE ANN.

Tax on Sale

Personal
& Real

Title Fees

Personal

§ 58.1-801 (2013) (state
tax); id § 58.1-802(A) (grantor tax); id.
§ 58.1-3800 (local tax).
§ 58.1-803(A) (2013)
(state tax); id. § 58.1-3800 (local tax).

§ 58.1-3201 (2013)
(real estate taxed on 100% of fair market
value); id. § 58.1-3522 (manufactured
home installed in accordance with
building code assessed as real estate); Op.
Va. Att'y Gen. (Dec. 28, 2001), 2001 WL
1943928 (manufactured home classified
as personal property assessed and taxed at
same rate as manufactured home classified
as real property); VA. DEPT OF TAXATION,
2012 ANNUAL REPORT 43 (2012), available athttp://www.tax.virginia.gov/
Documents/Annual%20Report%20
FY%202012%200228201 3%20905.pdf
(state-wide average tax rate).
Titlinga Vehicle in Virginia,VA.

DEPT OF

Now, last accessed July
5, 2013, dmvnow.com/vehicles/#titling.
asp (tide registration); Telephone Interview
with Va. Dep't of Motor Vehicles (June 27,
MOTOR VEHICLES

2013) (title cancellation).
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Tax on Sale

Ad Valorem Tax

Personal

WASH. REV. CODE

Real

WASH. REv. CODE

Personal

WASH. REV. CODE § 84.04.090 (2013)

& Real

(for purposes of property tax, "real property" includes manufactured home on
owned or leased land); id. § 84.40.030
(taxed on 100% of fair market value);
Wash. State Dep't of Revenue, Assessment

0

z

§ 82.08.020 (2013)
(state tax rate); id. 82.08.033(1) (no
tax on sale of used manufactured home);
Ranking State andLocal Sales Taxes, TAX
FOUND., Sept. 22, 2011, available at
http://taxfoundation.org/article/rankingstate-and-local-sales-taxes-1 (average local
tax rate).
§ 82.45.060 (2013).

of Mobile andManufacturedHomes, 14
PROP. TAx REV. 1, 3 (2013), availableat
http://dor.wa.gov/docs/pubs/prop-tax/
newsletterwinter2013.pdf (manufactured homes taxed as real property);
WASH. STATE DEPT OF REv., PROPERTY
TAx STATISTIcs 2012, at 19 tbl.7
(2012), availableat http://dor.wa.gov/
docs/reports/2012/PropertyTax_
Statistics_2012/PropTx2012.pdf (statewide average tax rate).
Title Fees

Personal

Fees: Vehicle andBoats, WASH. STATE DEPT
OF LICENSING, last accessed July 5, 2013,
http://www.dol.wa.gov/vehicleregistration/
fees.html (title registration and cancellation; extra $100 fee if manufactured home
sited in manufactured-home park).
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Personal

Tax on Sale

W. VA. CODE § 11-15-3 (2013) (tax
rate; manufactured home to be used
as principal residence taxed on 50% of
sale price; most other personal property
sales taxed on 100% of sale price); id.
§ 11-15-4c (additional $20 fee); id. §
37-15-2 (manufactured home is "factorybuilt home" for purposes of $20 fee); id.
§ 1 1-15-2(b)(17) (tax on retail sales only).
1

Real
I

Ad Valorem Tax

Personal
& Real

I

W. VA. CODE § 11-22-2 (2013).
W VA. CODE § 1 1-1A-3(a)

(2013)

(assessment ratio); id. § 11-4-2
(manufactured home permanently affixed
to land owned by homeowner is real
property); id. § 11-5-11 (owner-occupied
manufactured home on leased land is
personal property and is taxed as Class II);
W VA. STATE AUDITOR, RATES OF LEVY
STATE, COUNTY, SCHOOL, AND MUNICIPAL
2012 TAx YEAR 1 (2012), availableat

http://www.wvsao.gov/localgovernment/
files/reports/RateBook_2012_VALUES_
revised_6_25-2012.pdf (property used
and occupied by owner exclusively for
residential purposes is Class II); W. VA.
TAX COMMR, W. VA. TAx LAw FORTYNINTH BIENNIAL REPORT

90 (2011),

availableat http://www.state.wv.us/taxrev/
publications/taxLawReport.pdf (state-wide
average tax rate).

Title Fees

Personal

Titling a New Vehicle, W VA. DEP'T OF
last accessed July 5,

MOTOR VEHICLES,

2013, www.transportation.wv.gov/dmv/
vehicles/Pages/VehicleLicenselnfo.aspx
(title registration); Telephone Interview
with W Va. Dep't of Motor Vehicles (title
cancellation).
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Tax on Sale

Personal

Wis. STAT. § 77.51(12m)(b)(7) (2013)
(new manufactured home taxed on 65%
of sale price); id. § 77.52(1)(a) (state tax
rate; most personal property sales taxed on
100% of sale price); id. § 77.54(31) (no
tax on sale of used manufactured home);

Ranking State and Local Sales Taxes, TAX
FOUND., Sept. 22, 2011, availableat

I

Real

Ad Valorem Tax I Personal

i.

http://taxfoundation.org/article/rankingstate-and-local-sales-taxes-1 (average local
tax rate).
Wis. STAT.

§ 77.22 (2013).

Wis. STAT. § 70.043(2) (2013) (manufactured home is personal property if sited
on leased land); id. § 70.34 (assessed on
100% of fair market value); id. § 70.112(7)
(if municipality imposes monthly permit
fee, property taxes are not assessed); id.
§ 66.0435(3)(c) (monthly permit fee is
equivalent to property tax amount); Wis.

Div. OF

z

DEPT OF REVENUE

0

TowN, VILLAGE, AND CITY TAXEs 2012,
at T-6, availableathttp://www revenue.
wi.gov/pubs/slf/tvcl2.pdf (state-wide aver-

STATE & LocAL

FIN. BUREAU OF LocAL GovT SERVS.,

age tax rate); FirstDollarCredit, Question
4, Wis. DEPT OF REVENUE, Jan. 12, 2012,
www.revenue.wi.gov/faqs/slflfdolcred.
html#fdcq4 (manufactured home classified
as personal property does not qualify for
First Dollar Credit).

Real

Wis. STAT. § 70.043(1) (2013) (manufactured home is real estate if sited on land
owned by homeowner and connected to
utilities); id. § 70.32 (assessed on 100% of
fair market value); Wis. DEPT OF REVENUE
Div. OF STATE & LocAL FIN. BUREAU OF
LocAL

GoVT SERVS., TOWN,

VILLAGE, AND

CrrY TAXES 2012 at T-6, availableat http://

www.revenue.wi.gov/pubs/slf/tvcl2.pdf
(state-wide average tax rate); FirstDollar
Credit, Question 4, Wis. DEPT OF REVENUE,
Jan. 12, 2012, www.revenue.wi.gov/faqs/
slf/fdolcred.html#fdcq4 (manufactured
home classified as real estate qualifies for
First Dollar Credit).
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Title Fees

Personal

Wis. DEP'T OF SAFETY &

PROF 'L SERVS.,

WISCONSIN MANUFACTURED HOME
CERTIFICATE OF TITLE APPLICATION

(2012), availableat http://dsps.wi.gov/
sb/docs/sb-FormManufacturedHomel0687.pdf (title registration);
Wis. DEPT OF SAFETY & PROF 'L SERVS.,
WISCONSIN ACKNOWLEDGMENT OF

z
0

MANUFACTURED HOME TITLE SURRENDER

(2012), availableat http://dsps.
wi.gov/Documents/Credentialing%20
Forms/Manufactured%20Homes%20
Application%20Forms/10885.pdf (title
cancellation).
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Tax on Sale

Personal

Wyo.

STAT. ANN.

977

§ 39-15-103(a)(i)(A)

(2013) (most personal property sales taxed
on 100% of sale price); id. § 39-15-103(b)
(iv) (manufactured home sale taxed on
70% of sale price; no tax on resale); id.
§ 39-15-104 (tax rate); Ranking State and
Local Sales Taxes, TAX FOUND., Sept. 22,
2011, http://taxfoundation.org/article/
ranking-state-and-local-sales-taxes-1 (average local tax rate).

Ad Valorem Tax

Personal
& Real

4
STAT. ANN. § 39-13-10 (a)
(2013) (state tax); id. § 39-13-103(b)
(iv) (assessment ratio); Wyo. BD. OF

Wyo.

EQUALIZATION, ABSTRACT AND MILL LEVY

(2012), availableat
http://taxappeals.state.wy.us/2012%20
Abstract%20and%2OMill%2LevyO/o20
REPORT

Report.xis (state-wide average tax rate).

Title Fees

Personal

Wyo.

STAT. ANN. § 31-3-102(a) (2013)
(title registration); Telephone Interview
with Albany Cnty., Wyo. Clerk's Office
(title cancellation).
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